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Regular Meeting of the Board of Port Commissioners

Thursday May 23, 2013 – 1:00 p.m.

Board Room – 2nd Floor

ROLL CALL

Commissioner Butner, Commissioner Hamlin, Commissioner Parker, Commissioner 
Uno, 2nd Vice-President Yee, 1st Vice President Head and President Gonzales.

1.  CLOSED SESSION

Closed Session discussions and materials may not be disclosed to a person not entitled 
to receive it, unless the Board authorizes disclosure of that confidential information.

1.1 CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION. Pursuant to 
Subdivision (a) of California Government Code Section 54956.9.

SSA Terminals, LLC and SSA Terminals (Oakland), LLC v. the City of Oakland, Acting by 
and Through its Board of Port Commissioners Docket No. 09-08

1.2 CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION. Significant 
Exposure to Litigation Pursuant to Subdivision (b) of California Government Code 
Section 54956.9: 3 matters

1.3 CONFERENCE WITH REAL PROPERTY NEGOTIATOR - As provided under California 
Government Code Section 54956.8:

Property: One Airport Drive, Oakland, CA
Negotiating Parties: Port of Oakland and Various Parties
Agency Negotiator: Acting Director of Aviation, Kristi McKenney
Under Negotiation: Price and Terms of Tenancy
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1.4 PUBLIC EMPLOYEE APPOINMENT

Title: Executive Director

1.5 CONFERENCE WITH LABOR NEGOTIATORS – Pursuant to Subdivision (a) of 
California Government Code Section 54957.6:

Unrepresented 
Employee:

Executive Director

Labor Negotiator: Director of Human Resources, Denyce Holsey

ROLL CALL/OPEN SESSION (Approximately 4:00 p.m.)

Commissioner Butner, Commissioner Hamlin, Commissioner Parker, Commissioner 
Uno, 2nd Vice-President Yee, 1st Vice President Head and President Gonzales.

CLOSED SESSION REPORT

The Port Attorney or Board Secretary will report on any final actions taken in Closed 
Session.

2.  CONSENT ITEMS

Action by the Board under “Consent Items” means that all matters listed below have been 
summarized and will be adopted by one motion and appropriate vote. Consent Items may 
be removed for further discussion by the Board at the request of any member of the 
Board.

3.  MAJOR PROJECTS 

This segment of the meeting is reserved for action and discussions regarding the status 
of Major Projects and issues of special importance.

3.1 Report:  Joint City/Port Domain Awareness Center Project Status Report and 
Demonstration (Maritime)

3.2 Ordinance:  Authorization to 1) Re-Program FY10 Department of Homeland 
Security/Federal Emergency Management Agency Port Security Grant Program Funding, 
2) Authorize the Executive Director to Take Actions Necessary to Enter into Sub-Grantee 
Agreement with City of Oakland to Implement Phase 2 Joint City-Port Domain Awareness 
Center (Maritime)

4.  BUDGET & FINANCE

This segment of the meeting is reserved for action or discussion regarding the status of 
Budget and Finance issues.

4.1 Report:  Unaudited financials for 9 months ended March 31, 2013
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4.2 Report:  Unaudited capital expenditure report for 9 months ended March 31, 2013

5.  STRATEGY & POLICY

This segment of the meeting is reserved for action or discussion on Strategy and Policy 
Issues.

5.1 Report:  Aviation Division Strategic Discussion (Aviation)

5.2 Ordinance:  Adopting Amendments to By-Laws and Administrative Rules of the Board 
of Port Commissioners (Legal)

6.  REMAINING ACTION ITEMS

Remaining Action Items are items not previously addressed in this Agenda that may 
require staff presentation and/or discussion and information prior to action by the Board.

6.1 Resolution:  Approval of budget and related authorizations to complete design, 
environmental review, and permitting for the Airport Perimeter Dike Improvement Project, 
Oakland International Airport (Aviation)

6.2 Ordinance:  General Rate Increase of 1.7% to Port Tariff No. 2-A, effective July 1, 2013
(Maritime)

7.  UPDATES/ANNOUNCEMENTS

The President, Members of the Board and the Executive Director will report on 
noteworthy events occurring since the last Board Meeting. 

8.  SCHEDULING

This segment of the meeting is reserved for scheduling items for future Agendas and/or 
scheduling Special Meetings

OPEN FORUM

The Board will receive public comment on non-agenda items during this time.  Please fill 
out a speaker card and present it to the Secretary of the Board.

ADJOURNMENT

The next Regular Meeting of the Board will be held on June 13, 2013 at 1:00 PM

AGENDA 
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PUBLIC PARTICIPATION

To Speak on an Agenda Item

You may speak on any item appearing on the Agenda. Please fill out a Speaker’s Card and give it 
to the Board Secretary before the start of the meeting or immediately after conclusion of Closed 
Session.  Cards received after the start of the meeting will be treated as a single request to speak 
in Open Forum.  All speakers will be allotted a minimum of one minute.

To Receive Agendas & Related Materials

Should you have questions or concerns regarding this Agenda, or wish to review any of the 
Agenda Related Materials, please contact the Board Secretary, John Betterton, at:
(510) 627-1696, or visit our web page at: www.portofoakland.com

To receive Port Agendas and Agenda Related Materials by email, please email your request to: 
jbetterton@portoakland.com

Disability Related Modifications

Any person who requires a disability-related modification or accommodation, including auxiliary
aids or services, in order to participate in the meeting, may submit a written request, electronic 
request, or telephone request [via the California Relay Service (telephone) for the hearing 
impaired at (800) 735-2922], to the Secretary of the Board no later than five working days prior 
to the scheduled meeting date.

John Betterton, Secretary of the Board
530 Water Street, Oakland, CA 94607
jbetterton@portoakland.com
(510) 627-1696

Language & Interpretive Services

As a grantee of federal aid grant funds from the US Department of Transportation, the Port is 
responsible for ensuring equal access to its programs, services, and benefits.  To request bilingual 
interpreters or materials in alternate formats, please contact the Assistant Secretary of the Board 
no later than five working days prior to the scheduled meeting date.

Daria Edgerly, Assistant Secretary of the Board
530 Water Street, Oakland, CA 94607
dedgerly@portoakland.com
(510) 627-1337

Scented Products

Please refrain from wearing scented products to this meeting so attendees who experience 
chemical sensitivities may attend.

AGENDA 
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Commissioner’s Statement of Intention

We are a governing Board whose authority lies with the 
entirety of the Board. 

We govern in accordance with our fiduciary duty to the 
Port of Oakland. 

We conduct ourselves with clarity and transparency, 
grounded in the principles of integrity, trust and respect. 

We reach our decisions through candid, open and 
deliberative debate and hold both staff and ourselves 
accountable for implementing them. 

AGENDA 
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CONSENT ITEMS

Action by the Board under “Consent Items” means that all 
matters listed below have been summarized, and are 
considered to be perfunctory in nature, and will be adopted 
by one motion and appropriate vote. Consent Items may be 
removed for further discussion by the Board at the request of 
any member of the Board.

CONSENT ITEMS Tab 2
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MAJOR PROJECTS

This segment of the meeting is reserved for action and 
discussions regarding the status of Major Projects and 
issues of special importance.

MAJOR PROJECTS Tab 3
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and Port of Oakland

Project Status
Report   

May 23, 2013

MAJOR PROJECTS Tab 3.1
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ÿ DAC Mission

ÿ Stakeholders

ÿ DAC Technical Requirements

ÿ Solution Demo

ÿ Project Work Efforts & Plan

ÿ Next Steps

1

Agenda
MAJOR PROJECTS Tab 3.1
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Centralized System for 
Decision Support to 
Appropriately Respond to 
City-Port Incidents 

¸ Centralized Command

¸ OPD, OFD, EMSD Response

¸ Real-time & Statistical Incident 
Monitoring

¸ City-Port Fiber Optic

¸ Proactive Status Awareness

¸ Surveillance & Sensor Processing

¸ Interoperable Communications

DAC Mission

MAJOR PROJECTS Tab 3.1
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Stakeholders

City-Port Internal

Oakland 
Police

Oakland 
Fire

Emergency 
Management Services

Maritime
Division

Information 
Technology
Department

Ahsan Baig
Michael O’Brien
Eric Napralla
Darin White

Information 
Technology
Department

Lt. Blair Alexander
Renee Domingo
Cathey Eide

MAJOR PROJECTS Tab 3.1
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DAC Technical Requirements

INTEGRATED SECURITY CCTV SYSTEM

GEO
SPATIAL 

SECURITY 
MAPPING 
SYSTEM

(GSMS-GIS)

CCTV 
CAMERAS 

AT  TARGET 
LOCATIONS

ITS 
NETWORK 

LIVE VIDEO 
SURVEILLANCE

SHOT
SPOTTER 

SYSTEM

TRUCK MANAGEMENT SYSTEM
(TMS)

POLICE
& FIRE 
CAD & 

RECORDS 
MGT 

SYSTEMS

O A K L A N D  C I T Y O A K L A N D  P O R T

700 + CAMERAS
OAKLAND CITY 

SCHOOLS CCTV

OAKLAND 
CITY PUBLIC 

SAFETY 
INTRANETS

25 SITES
OAKLAND CITY 

PHOTO 
ENFORCEMENT

40 VEHICLES
OPD AUTOMATIC 
LICENSE PLATE 

READER 
MONITORING

OAKLAND CITY 
POLICE AVL

(ALL)

OAKLAND CITY 
FIRE TRUCK AVL

(ALL)
O T H E R  E X T E R N A L

GIS 
MAP 

LAYERS

~40 
CAMERAS

>100 SENSOR 
SITES

MOTOROLA 
COMPATIBLE

~35 
CAMERAS

Registry of
6000 trucks
300 LMCs
6000 Drivers

PORT VIEW

34 
THERMAL 
INTRUSION 
DETECTION 
CAMS

77 
PERIMETER 
DETECTION 
CAMS

21 
PAN-TILT-

ZOOM 
CAMS
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Milestones Completed

Jun 2009:  City/Port Work Group MOA Executed

Aug 2009:  Construction/Implementation Funding 
Approved by FEMA/DHS

Mar 2010:  Port Commissioners Accept Funding

Jul 2010:     City Council approved DAC implementation

Mar 2012:   Sub-Grantee Agreement Executed (City/Port)

Aug 2012:   DAC Conceptual Design Completed

MAJOR PROJECTS Tab 3.1
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Key Milestones

7

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC JAN FEB MARDEC APR MAY JUN JUL

2013 20142012

Contractor 
Selected

Contract 
Negotiations

¸
¸

Implementation 
Plan Briefing

¸
Initial DAC 

Deploy 
Complete

Full DAC Integration & Deploy 
Complete

30JUN2013

30JUN2014

Live DAC Staffing & Operations

Initial 1 Yr. Maintenance Support

MAJOR PROJECTS Tab 3.1
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DAC Implementation Funding

Conceptual DAC Design

Source:  Port Security Grant Round 8

Amount:  $438,750 

Status:  Completed

Phase 1 DAC Construction

Source:  American Recovery and Reinvestment Act

Amount:  $2,900,000

Status: SAIC Contracted. Completion target June 30, 2013

8
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Future Phase Funding

Phase 2  DAC Integration and Implementation

Source:  Port Security Grant Rounds 9 and10 – as extended

Amount:  up to $2,000,000

Extension pending FEMA approval

Phase 3 DAC Operations and Maintenance

Source:  Port Security Grant Round 13

Amount:  $3.5M for 3 years (through Jun 2017)

Grant Application in Spring 2013 (ops start Jul 2014)

Phase 4  DAC Enhancements

Source:  Port Security Grant Round 14, UASI, etc.

Amount:  TBD – as assessed

9
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DAC Project Next Steps

ÿ DAC Construction and Technology Implementation – SAIC 
Contract

ÿ Public Safety Committee, City Council, Board of Port 
Commissioner Briefings

ÿ PSG13 Request for Staff/Maintenance Support – mid-2013

ÿ City/Port O&M MOA – Target Dec 15, 2013

10
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05/23/13
Tab 3.2
MCR/arg

BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

RESOLUTION AUTHORIZING 1) RE-PROGRAMMING OF UP TO
$2,000,000 OF DEPARTMENT OF HOMELAND SECURITY/FEDERAL
EMERGENCY MANAGEMENT AGENCY (“FEMA”) ORT SECURITY
GRANT PROGRAM FUNDING, AND 2) THE E yE DIRECTOR
TO ENTER INTO A SUB-GRANTEE AGREEMENT ITH THE CITY OF
OAKLAND TO IMPLEMENT PHASE 2 OF T ‘\\ INT CITY-PORT
DOMAIN AWARENESS CENTER. N.

WHEREAS, the Board of Port Comrnissi xI rs (“Board”) has reviewed
and evaluated the Board Agenda Report It No. 3.2, dated May 23,
2013, (“Agenda Report”) and relaèdgenda ma e als, has received the
expert testimony of Port of OakldX”RQt”) taff, and has provided
opportunities for and taken Public\ o ,,,enIyw1 therefore, be it

WHEREAS, on March )2Q\10, pu\(1ant to Resolution No. 10-13, the
Board authorized accWanc by the\ rt of $2,900,000 in American
Recovery and Investxt Act) ‘Port Se rity Grant Funding (“ARRA”) for
construction of the Joih yP omain Awareness Center (“DAC”), and
authorized the Po-t--tQ enb into a sub-grant of the Port Security Grant
Funds (“PSG”) Qpkland (“City”); and

WIlE he Port \sibse’’uently sub-granted the funding to the City
of Oakland via a Sub-Grritee Award Agreement on March 1, 2012, for the
purposes of i t ty-Port management of final design and
implementation of h C Project; now therefore be it

RESOLVED, th t in acting upon this matter, the Board has
exercised its independent judgment based on substantial evidence in
the record and adopts and relies upon the facts, data, analysis, and
findings set forth in the Agenda Report, and in related agenda
materials and in testimony received; and be it

291216.vl
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FURTHER RESOLVED, that the Board hereby authorizes and directs
the Executive Director to re—program and extends up to $2,000,000 from
the current Grant Rounds, 9 and 10, to the Phase 2 Joint City-Port
Domain Awareness Center Project, by reducing the scope of the Port of
Oakland Transportation Worker Identification Credential Program
(“TWIC”) or, alternatively, if the FEMA does not approve the re
programming request, the Board authorizes and directs the Executive
Director to re-program up to $2,000,000 of PSG Round 12 funding to
support the Phase 2 DAC implementation; and be it

FURTHER RESOLVED, that the Executive Director is authorized to
negotiate and enter into a sub-grantee agreement with the City of
Oakland that defines reimbursement terms, pro,t responsibility,
oversight and reporting requirements to implemt the Phase 2 Joint
City-Port Domain Awareness Center Project, h,ø>ce er, that such sub—
grantee agreement shall not be binding and</,nf r able against the
Port unless and until approved in writing,,a\o f m and legality by
the Port Attorney; and be it

/

FURTHER RESOLVED, that the Bo d\fi that the activities
described in the Agenda Report are c tg’ rically exempt from the
requirements of the California Environm t 1 Quality Act (“CEQA”)
pursuant to Section 15051(b) (3) cl4ch state t CEQA applies only to
activities that have a potentiai\ oN-causing significant effect on
the environment. It can be se4t ainty that there is no
possibility that re—programming c,a’ t ding or authorizing the
Executive Director to ept into ant greements will result in a
physical change to thV ‘ment; d be it

FURTHER RESOLV ha th-i-s solution is not evidence of and
does not create or corti—- a contract, or the grant of any
right, entitle t piQp’\y interest, or (b) any obligation or
liability on e pt\ tç ard or any officer or employee of the
Board. Thi resolutibnappves and authorizes the execution of an
agreement c ordanceith the terms of this resolution. Unless and
until a separa e writt agreement is duly executed on behalf of the
Board as authori e b this resolution, is signed and approved as to
form and legality b the Port Attorney, and is delivered to other
contracting party, ere shall be no valid or effective agreement.

291216.vl
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BUDGET & FINANCE

This segment of the meeting is reserved for action or 
discussion regarding the status of Budget and Finance 
issues.

BUDGET & FINANCE Tab 4
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Port of Oakland 
Revenue Actual vs. Budget Variance 

Nine Months Ended March 31, 2013 
 

1 

 
 
 
OPERATING REVENUE  

Port Operating Revenue  =  $238.1 million 
Variance to Budget ($)  =  $3.3 million (better) 
Variance to Budget (%) =  1.4% (better) 

Aviation - $108.9 million  
Better than budget by $0.5 million or 0.4% 
 Higher parking revenues ($1.1 million) 
 Higher concessions revenue primarily from car rental agencies ($0.4 million) 
 Higher ground handling revenue ($0.2 million) 
 Higher ground access revenues ($0.1 million) 
 Higher fueling revenue ($0.1 million) 
 Lower landing fees ($1.0 million) 
 Lower terminal rent revenue ($0.2 million) 
 Lower hangar and hangar area rental revenue ($0.1 million) 
 Lower space rental revenue from land and buildings ($0.1 million) 

Maritime - $112.5 million  
Better than budget by $1.7 million or 1.5% 
 Space assignment (land and facility rent from non-marine and rail terminal tenants) revenue higher 

than anticipated ($1.4 million) 
 IPI Incentive Program (offset against revenue) not yet in effect ($0.9 million) 
 Lower than budgeted activity at some marine terminals ($1.1 million) 

Commercial Real Estate - $9.6 million  
Better than budget by $0.9 million or 10.3% 
 Higher land rent ($0.3 million) 
 Higher restaurant rent ($0.2 million) 
 Higher hotel and retail rent ($0.2 million) 
 Higher parking lot revenue and office rent (net $0.1 million) 
 Higher billboards and miscellaneous revenue (net $0.1 million) 

Utilities - $7.1 million  
Slightly better than budget by 0.1% 
 Primarily higher electricity revenue at the South Airport and at OAB mostly offset by lower electricity 

revenue at Harbor Transportation Center and Maritime Terminals 

Bad Debt Reserve - $0.0 million  
Better than budget by $0.2 million

UNAUDITED 

DRAFT 

BUDGET & FINANCE Tab 4.1
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Port of Oakland 
Expense Actual vs. Budget Variance 

Nine Months Ended March 31, 2013  
 

2 

 
EXPENSES by CATEGORY  

Port Operating Expenses* = $112.5 million 
Variance to Budget ($) = $14.0 million (better) 
Variance to Budget (%) = 11.1% (better) 

Personnel Services - $66.0 million 
Better than budget by $0.6 million or 1.0% 
 Open headcount savings ($3.7 million) - Various divisions 
 Lower medical and dental premiums ($0.6 million) - Various Divisions  
 Lower workers’ compensation and unemployment expense ($0.4 million) - Non-departmental 
 Lower vacation/sick leave accrual and retiree medical expense ($0.4 million) - Non-departmental 
 Lower professional development, education and training expenses ($0.2 million) - Corp Admin Svcs 
 Lower high school and college internship expenses ($0.1 million) - Various 
 Unrealized labor adjustments ($3.6 million) - Various  
 Higher overtime costs ($0.8 million) - Aviation 
 Higher temporary help expense ($0.4 million) - Various 

Contractual Services - $41.1 million 
Better than budget by $6.2 million or 13.1%  
 Lower professional, consulting and legal service costs ($2.6 million) - Various divisions 
 Lower maintenance and repair costs ($1.7 million) - Revenue divisions 
 Lower parking lot operations, rental car and parking lot shuttle buses ($0.6 million) - Aviation 
 Lower security and life safety related expenses ($0.4 million) - Revenue divisions 
 Lower Alameda Country Sheriff Expense ($0.4 million) - Aviation 
 Lower maintenance dredging and dredging consulting costs ($0.3 million) - Engineering 
 Lower operating costs at the Port of Oakland (headquarters) office building ($0.2 million) - CRE 

Supplies - $3.1 million 
Worse than budget by $0.1 million or 5.1% 
 Higher maintenance materials, janitorial, and electrical supplies ($0.1 million) - Aviation & Maritime 

General and Administrative - $10.9 million 
Better than budget by $3.4 million or 23.7% 
 Lower legal contingency ($1.8 million) - Non-departmental 
 Lower Port use electricity ($0.6 million) - Aviation 
 Lower exhibits & displays, marketing, special events, promotional costs (net $0.5 million) - Various 
 Lower Port contingency expense ($0.4 million) - Non-departmental 
 Lower travel expenses ($0.3 million) - Various 
 Lower land line voice and data expense ($0.1 million) - Non-departmental 
 Higher pollution remediation ($0.3 million) - Non-departmental 

Utilities Cost of Sales - $2.6 million 
Better than budget by $0.9 million or 25.3% 
 Lower electricity costs in the Maritime area ($0.6 million) and at the Airport ($0.3 million) 

Departmental Credits - $11.2 million 
Better than budget by $3.0 million or 37.0% 
_____________________ 

*  Excludes depreciation & amortization 

General Notes: 
 “Revenue divisions” are collectively Aviation, Maritime, Commercial Real Estate (CRE) 
 Where applicable, primary source of variance by division is noted after each item. 
 In general, the Port’s annual budget is seasonally adjusted.  However, certain line items that cannot be 

seasonally adjusted with any level of predictability (e.g. legal contingency) and are simply allocated equally over 
12 months. 

UNAUDITED 

DRAFT 

BUDGET & FINANCE Tab 4.1
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STRATEGY & POLICY

This segment of the meeting is reserved for action or 
discussion on Strategy and Policy Issues.

STRATEGY & POLICY Tab 5
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INFORMATIONAL REPORT TO THE 
OAKLAND BOARD OF PORT COMMISSIONERS

REGARDING THE AVIATION DIVISION

MAY 23, 2013

PURPOSE OF THE INFORMATIONAL REPORT TO THE BOARD OF PORT COMMISSIONERS (“BOARD”)

The purpose of this informational report is to: 

1. Inform the Board and the public regarding the role of the Port of Oakland‘s (Port’s) Aviation 
Division in promoting the Port’s goals and business activities;

2. Provide details regarding the Aviation lead Fiscal Year 2014 Strategic Priority Initiative; and 

3. Catalyze a policy-level discussion among Board members about the Port’s Aviation Business 
Development strategies at the May 23, 2013, Board meeting.  

The discussion will guide staff in managing and implementing the Port’s business development programs 
consistent with the Port 5-year Strategic Plan and to achieve the Fiscal Year 2014 Strategic Priorities.

THE AVIATION DIVISION CONTEXT AND FUNDING

The Aviation Division manages, operates, maintains, develops, and promotes Oakland International Airport 
(OAK) under the policy direction and in accordance with the mission, goals, and objectives set forth by the 
Board of Port Commissioners.  The Aviation Division is unique in that, in addition to its landlord duties, it 
operates and maintains facilities to a much greater extent than other Port Divisions that serve primarily in
landlord or support roles.  This requires 24/7/365 staffing plans and in depth knowledge of and 
coordination with our tenants’ business operations.  Aviation is one of the most heavily regulated 
industries and as such the Aviation Division operates under a multitude of federal, State, and local 
regulations, and is unique in that it is routinely inspected and audited by the federal government. Aviation 
employs diverse business arrangements with its tenants and business partners including short-term and 
long-term leases, port development, tenant development, third party development, and consortium 
agreements.  

Aviation Division revenues are generated from use of OAK’s 2,600 acres of property.  Airfield and terminal 
related expenses (including indirect and overhead charges) are recovered through concession revenues, 
TSA grants, and airline rates and charges.  Parking revenues, ground transportation fees, non-terminal 
leases and fees (including cargo and business/general aviation facilities), and fuel consortium charges are 
available to fund remaining expenses including indirect and overhead charges.  Capital funding sources 
include Passenger Facility Charges ($4.50 per enplaned passenger), Airport Improvement Program Grants
(typically $10-20 million annually), other various grants, and Port Share (cash, or borrowed funds). The
Port share may be reimbursable by the airlines depending on the project. 

STRATEGY & POLICY Tab 5.1
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ORGANIZATION AND STAFF RESOURCES

Aviation Division Departments serve primarily an operational role or a development role, however all 
departments have functions in both and support both broad categories to achieve the Port’s goals.  This 
cross-departmental support is promoted through a culture of understanding of the Port’s Aviation strategy 
and the tactics needed to achieve them.  Staffing includes 242 positions with an average of 35-40 positions 
at any one time vacant or filled with persons on some form of longer-term leave (not vacation or sick 
leave). The work of the Division is organized into the following departments:

Airside

Airside is responsible for compliance with federal Operating Certificate requirements including airfield 
condition compliance, procedure and documentation compliance, emergency preparedness compliance, 
and security compliance.  Airside supervisors serve as the Manager on Duty (MOD) 24/7 to resolve issues 
and ensure a continuous safe and secure operating environment.  MODs manage emergency situations and 
resources on behalf of the Port.  Airside also handles all phone calls to the Airport, and monitors access 
control, CCTV, fire alarm, and incident notification systems.   Airside staff develops and implements the 
community noise abatement and monitoring program and airport operational environmental programs. 

ß Conducts 1,100 inspections of the airfield every year
ß Ensures compliance with 150 regulations on 5,000 pages of requirements
ß Resolves 300 access control alarms every week
ß Facilitates 400 medical calls every year 
ß Responds to 2,366 noise calls from 191 individuals
ß Hosts 8 community aircraft noise related meetings per year

Security

Security is responsible for developing and maintaining the Airport security program in compliance with all 
laws and regulations. In accomplishing its responsibilities, Security promotes and maintains partnerships
and related contracts, prepares and maintains the Airport Security Manual, as well as security procedures 
and directives. With support from Aviation IT and Airside, Security plans, develops, manages and maintains 
the access control system.  Security also manages, operates and enforces the Airport Badging Program in 
compliance with federal regulations.  Security staff provides an Airport Security Coordinator available  
24/7.

ß 6,500 active Airport Security Badges (each badge must be issued and then renewed every 12 or 24 
months)  

Landside

Landside manages and performs custodial services for all facilities under Port responsibility (e.g. terminals, 
North Field offices, Sheriff’s offices, ramp areas).  Terminal signage and lost and found are also handled by 

STRATEGY & POLICY Tab 5.1
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Landside.  Landside manages the ground transportation and curbside program including developing and 
implementing compliance, rules and regulations and fee structures.

ß 148 different ground transportation companies permitted and inspected
ß 350,000 square feet of interior terminal and offices to clean
ß 125,000 square feet of ramp and curb to clean
ß 40,000 square feet of windows to clean
ß 54 separate restrooms most of which have as many as 15 stalls each

Facilities 

Facilities maintains the entire 2,600 acre campus and all facilities within the campus not directly 
maintained by tenants.  Maintenance responsibilities include terminals, terminal equipment, utilities, 
airfield pavement and paint stripping, roadway pavement and paint stripping, North Field buildings, airfield 
and roadway signage, indoor and outdoor lighting, vegetation control, and landscaping. Maintenance 
activities are prioritized by safety, compliance, revenue impact, and customer service.

ß 13,129,000 square feet of airfield pavement with paint stripping
ß 1,680,000 square feet of roadway pavement with paint stripping
ß 10 miles of security required perimeter fencing
ß 1,500 doors
ß 2,200 airfield lights
ß 600 street lights
ß 80 HVAC units
ß 800,000 square feet of terminal (upper and lower levels) and related buildings to paint, repair and 

maintain

Information Technology

Aviation IT develops, implements, operates and maintains IT infrastructure to support airline and Airport 
operations, including common use, flight information display systems (FIDS), baggage information display 
systems (BIDS), assistance with programmed facility equipment, information display screens, and all back 
of house distribution systems (responsibilities exclude Port staff desktop computers at the Airport  which 
are managed by IT Division).

ß 2 main and 27 intermediate distribution frames
ß 32 servers, 28 routers, 92 network switches
ß 3 firewalls
ß 2 telephone systems
ß 240 miles of fiber optic cable
ß 150 common use workstations, 150 boarding scanners, 75 bag tag printers and 75 ticket printers 
ß 134 information displays
ß 43 wireless access points
ß 23 separate systems serving Airport and airline operations

STRATEGY & POLICY Tab 5.1
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Properties 

Properties leases and develops on-Airport properties. This business development includes engaging with 
partners in off-Airport economic development, negotiating leases, maintaining the airline operating 
agreement and other tenant standards, facilitating tenant investment and development, and overall 
property management.   

ß 440 leases (including passenger airlines, cargo airlines, FAA, TSA, corporate, general aviation, mobile 
phones, tank farm, and a golf course)

ß Approximately $100 million in tenant capital investment underway in current projects, such as the 
expansion of the FedEx facilities currently underway.

Planning and Development

Planning and Development forecasts, plans, prioritizes, funds, develops, and implements the Aviation 
capital program to achieve scope, budget, and schedule goals.  Responsibilities including managing grant 
program applications and funding, system planning, project planning, project management, stakeholder 
engagement, off-airport relationships to support on- and off-Airport development, industry and agency 
relationships and representation (FAA, Regional Airport Planning Committee, Alameda County Airport Land 
Use Commission, and several ad hoc regional committees at any one time)

ß $28 million received, $7 million pending in 2013 AIP grants
ß $2 million in 2013 Voluntary Airport Low Emission grants
ß $7 million in 2013 Department of Water Resources grants
ß 100 projects in the five-year CNA
ß 60 CNA projects being worked on in FY 2013

Business Office

The Business Office is responsible for coordinating and tracking the annual operating budget and managing
the parking and shuttle bus operations including ensuring compliance with operator contracts.

ß 876,000 parking transactions in 2012
ß 6,500 public parking spaces
ß 814,000 AirBART riders shuttled

Aviation Marketing and Communications

Aviation Marketing and Communications is responsible for several key functions including air service 
business development, aviation related advertising, communications and social media.

STRATEGY & POLICY Tab 5.1
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Air Service Business Development

ß As the top Department priority, Aviation Marketing and Communications conducts over 100 annual 
meetings with current and potential passenger and cargo air carriers including airline visits to OAK, 
staff visits to airlines’ headquarters and meetings at route development forums held throughout the 
year:

∑ Prepares customized route specific presentations for each air carrier based upon staff and 
consultant market research and analysis

∑ Engages air carriers in a consultative manner with route and scheduling suggestions and 
opportunities

∑ Engages local corporations and tourism authorities to develop partnerships in support of 
inbound and outbound traffic generation matched with air service initiatives

ß With the intended goals of developing leads, understanding trends and maintaining current levels of 
air service:

∑ Reports weekly on analysis of airline schedule change filings
∑ Reports monthly on analysis of passenger traffic at OAK, SFO, SJC as well as other California 

airports
∑ Reports quarterly on analysis of airline financial performance at OAK and other competitive 

markets
∑ Continuously monitors industry activity including route authority fillings, bilateral air service 

treaty negotiations, aircraft orders and deliveries, merger activity and the SEC filings of 
incumbent and selected target air carriers

Advertising

ß Aviation advertising programs include targeted airport brand awareness and airline cooperative
placements in social media and search engine optimized online formats as well as print, radio and 
television creating over 70,000,000 unique impressions annually.

ß Advertising is highly targeted to specific audiences based upon demographic analysis and airline 
input.

ß Creative assets and artwork is developed based upon staff and consultant efforts. 
ß Major cooperative air service and parking campaigns done at least twice per year; monthly offers 

target selected destinations for emphasis linked to a parking discount.

Aviation Communications

ß Dozens of “earned media” events annually are accomplished through press releases, executive 
interviews, photo opportunities, airline receptions, and other vehicles that are picked up by 
newspapers, television, magazines and internet websites.

ß Reputation management and correction follow-up with media are accomplished routinely.
ß 24/7 “on call” immediate media response to press inquiries.
ß “Point To Point” business to business newsletter is sent out quarterly to over 1700 partners with 

special emphasis on airline route planning and marketing departments. 
ß Aviation communications activity is coordinated with Port of Oakland Communications.
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Aviation Social Media

ß OAK’s Facebook page has over 31,000 followers from over 20 countries and nearly 400,000 “check-
ins” at the terminals. The average weekly reach is 650,000, with over 1 million in weekly reach
during periods of peak activity.

ß Routinely working in in a coordinated manner with other agencies and customers for content.
ß OAK’s Twitter activity is programmed to emulate Facebook activity.
ß Conduct scans and responses for reputation management and monitoring of various social media 

advisory sites such as Yelp, Trip Advisor, Google as well as Facebook and Twitter.

Customer Service
∑ Customer satisfaction baseline survey underway. Improvement goals and measurements will be set 

from baseline and reported quarterly.
ß Customer comments, complaints and compliments are responded to on the first business day 

following their receipt.
ß Report monthly on cumulated consumer affairs activity and distributed to staff and tenants with 

follow-up discussion at monthly staff and tenant meetings.
ß Information Booth volunteers donate over 20,000 hours annually in both terminals and answer 

over 3,000 questions each month.
ß Collateral from all major Bay Area attractions and transportation options is coordinated, stocked 

and distributed to airline passengers. 80% of inquiries are related to BART and AirBART.

STRATEGIC FOCUS

For Fiscal Year 2014, the Aviation Division has the leadership role in growing air passenger activity, a key 
element of expanding core business and creating economic development. Efforts to support 
implementation of this initiative are already underway in this fiscal year.  As discussed previously and 
updated based on Board input, the key action items to support the business development efforts include:

ß Aligning staff allocations to business development and infrastructure needs to support air passenger 
service – two changes have been approved by the Board and future targeted engineering needs will 
accompany specific project requests.  

ß Measuring and improving Customer Service – a draft survey design is underway and will serve as a 
benchmark and subsequent service will service to compare changes.  The survey program is also 
planning to utilize the Summer Intern Program.

ß Advance key CNA projects such as Terminal 1 renovation – this project is currently in the bidding
phase.

ß Promote increase in PFCs to support capital needs – staff is working actively with industry partners 
on legislation to include medium hub airports in potential opportunities to increase the amount of 
PFC collection.

ß Improve access to CBP services – staff is meeting with similarly situated airports both within our 
region as well as nationally to advance the CBP staffing issue to be addressed as well as evaluating 
the recently announced pilot fee program.  Recently staff worked with CBP on successful approval 
of two landing rights cases outside of the existing eight-hour service window and during 
sequestration. 

ß Working with parking contractor to develop and implement a more robust parking marketing 
program – staff has been working with the new contractor and will be launching the new program 
early in the new fiscal year.
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ß Complete and implement as directed by the Board findings from a market recognition study – staff 
is in the final stages of completing the study and will be prepared to receive Board direction for 
implementation early in the next fiscal year.

QUESTION FOR BOARD DISCUSSION

Staff will present the attached slides discussing the situational analysis and business development 
strategies being deployed to achieve the growth in air passenger service.  The intent of the presentation of 
this material is to prompt discussion and specifically to provide a basis for dialogue regarding the following 
generative discussion question:

What other key partnerships or relationships can be developed to further promote passenger air 
service development?
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Air Service Business Development
Aviation Marketing and Communications 

Oakland International Airport  May 2013
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Current OAK Route Map
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Accomplishments Since 2008

ß Nationally leading development

ß 13 new nonstop markets 

– 22 attempted

ß 5 new airlines

– Hawaiian – now largest Bay Area 
operation at OAK

– Volaris, 1st US City, 2009

– Allegiant – moved from SFO in 2009, 
base opens 2012

– Spirit, 2011 – Only New Carrier n the 
Bay Area

– ArkeFly – Nonstop to Europe in 2012. 
The first scheduled service to Europe 
since 2000. 
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Accomplishments Since 2008

ß Award winning social media 
campaigns

– Facebook and Twitter international in 
scope

– Interactive contest

– Supports air service

ß Award winning branding and 
advertising

– Cooperative with air carriers and 
parking

– Multimedia, highly targeted audience

– Defines OAK value proposition

ß Strategic partnerships

– Cal Athletics and IMG

STRATEGY & POLICY Tab 5.1
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Continued Challenges

• During the past six years, SFO’s growth has far exceeded the top airports in the country
• Only one other airport (Charlotte – CLT) has registered growth greater than 6%
• Excluding OAK, 21 of top 30 airports have actually seen capacity declines

Airport 2013 2007 Change Airport 2013 2007 Change

ATL 984,205 950,555 4% SFO 396,752 319,061 24%
ORD 665,531 780,208 -15% JFK 277,796 317,398 -12%
DFW 634,968 653,697 -3% BOS 317,861 317,066 0%
DEN 566,182 559,413 1% BWI 291,028 288,476 1%
LAX 566,925 547,388 4% MDW 258,643 270,532 -4%
LAS 461,527 535,781 -14% DCA 267,001 256,580 4%
PHX 455,270 526,911 -14% SLC 221,874 246,961 -10%
IAH 353,162 418,248 -16% IAD 183,490 235,681 -22%
DTW 348,861 409,631 -15% TPA 194,501 228,957 -15%
MCO 352,752 404,400 -13% FLL 221,886 226,182 -2%
CLT 471,272 402,368 17% SAN 213,634 223,855 -5%
MSP 366,337 400,193 -8% STL 170,086 202,712 -16%
PHL 314,875 381,993 -18% MIA 212,476 200,537 6%
SEA 347,053 358,186 -3% HNL 164,370 196,397 -16%
LGA 338,478 336,833 0% OAK 129,004 195,682 -34%
EWR 295,063 319,976 -8% Top 31 7,522,461 7,985,781 -6%

Seat Capacity Top 31 U.S. Airports 
May 2013 vs. 2007

Source:  Diio Mi 5
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Continued Challenges

ß Developments leading to below 
cost pricing offered at SFO

ß Geographic recognition problem

– Ongoing challenge

– Significant issue in targeted 
growth markets

ß Previous airline performance 
presents ongoing perception of 
risk for new / restored service
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Situational Analysis

ß Overall Bay Area seat capacity has recovered to 2005 levels, 6% 
below 2008 peak seat capacity

ß There has been an industry capacity shift to SFO with over 25% 
growth vs. 2005, while SJC and OAK are down over 25%

ß The Bay Area has seen increased industry capacity on competitive 
transcon and intra-west coast routes, while there have been declines 
to major hubs

ß BART Airport Connector opening in 2014 creates significant 
opportunity for airlines and consumers to “take a fresh look” at OAK

ß OAK has the greatest population catchment among the three Bay 
Area airports

ß OAK is the Bay Area’s most reliable airport. Easy to use, not typically 
effected by weather and an underutilized intercontinental range 
runway
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Bay Area Capacity Back to 2005 Levels With Airport Shift

• Overall Bay Area capacity is near 2005 levels, although it is still down 6% vs. 2008

• SFO now accounts for 68% of total Bay Area seat capacity

2005 2006 2007 2008 2009 2010 2011 2012 2013

San Francisco Oakland San Jose

Source:  Diio Mi 8
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Virgin America Emerges as #4 Carrier
• United continues to lead the market and has only cut 4% since 2005, despite merger

• Virgin America and Southwest (+8%) account for industry “recovery” to 2005 capacity levels

• American/US (-21%), Alaska (-13%) and Delta (-7%) have all scaled back from the Bay Area

• Remaining niche carriers have cut 25% since 2005

2005 2006 2007 2008 2009 2010 2011 2012 2013

Other

jetBlue

Alaska

Delta

Virgin America

American/USAirways

Southwest

United

Industry Seat Capacity:  Bay Area (SFO, OAK, SJC)

Source:  Diio Mi

1

2

3
4

9
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Transcon Service Gaps - California Market Comparison

• Most nonstop capacity between the West and East is focused on LAX / SFO

– This dynamic is a part legacy, but also partly the industry focusing competitively on Virgin 
America

– “East” includes flights to Washington DC, Boston, and New York City area airports
Weekly Frequency - Industry

Source:  Diio Mi 10
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Bay Area Airport Service Comparison: OAK Gaps

Region SFO OAK SJC OAK Gap

Transcon 505 7 11 Significant

West 2047 868 725 Moderate

Mid-America 511 44 92 Significant

Southeast 171 0 7 Significant

International 455 13 26 Significant

Total 3689 932 861

• OAK’s medium and long-haul domestic service levels noticeably lag the amount 

of short-haul flights it has to the Western region

– Suggests a strong opportunity for future eastern expansion

Weekly Departures

Source:  Diio Mi 11
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Six Key Air Service Opportunities for OAK

Southwest Western Fortress
Leverage and expand #1 position in OAK
Offensive position in the region supported by SFO and SJC

Transcon Re-Development
Restore capacity balance to these markets
Leverage regional network

Alaska Airlines Focus Market
Develop Bay Area network
Build on Hawai‘i & Pacific NW strength

Other Leisure Opportunities
Spirit
Other niche low-cost carriers

Eastern Hub Integration
Recover hub capacity
Focus on Delta, the new American (longer-term)

International Gateway Development
Europe and Asia low-cost opportunities
Niche U.S. carrier gateway

12
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Ongoing Challenges

1. There is still overall airline inertia / gravity at SFO due to the competitive situation

• Capacity shifted to SFO due to may be slow to depart

• Airlines increasingly risk-adverse to make capacity shifts involving possible investment

2. The industry generally frowns upon airport fragmentation

• Historically, picking one airport to focus Bay Area capacity has often meant SFO

• Serving multiple “co-terminal” airports can reduce staffing/equipment efficiency

• Airlines need a certain amount of critical mass to justify service

3. Growing alliances and partnerships among LCC group

• This could result in capacity sticking at international gateways
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“Oakland is the epicenter of coolness” -The Huffington Post, May 2013

14
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BOARD MTG. DATE: May 23, 2013

AGENDA REPORT

TITLE: Ordinance Adopting Amendments to By-Laws And Ad
of the Board of Port Commissioners

ministrative Rules

AMOUNT: $0

PARTIES INVOLVED: Port of Oakland

TYPE OF ACTION: Ordinance

SUBMITTED BY: Danny Wan, Port Attorney

APPROVED BY: Danny Wan, Port Attorney

RECOMMENDED ACTION

Approve and Adopt Ordinance making amendments to the By-Laws and Administrative
Rules ("By-Laws") of the Board of Port Commissioners to clarify appointing authorities, bind
Commissioners to follow certain Administrative Policies and Procedures and to make other

amendments relating to governance and delegation of powers and duties.

FACTUAL BACKGROUND

The Port Attorney presented a set of proposed amendment to the By-Laws during
the Board meeting of May 9, 2013. The Board reviewed the proposed amendments
and directed the Port Attorney and Secretary to (a) explore administrative
mechanisms for approval of Direct Report and Board Member travel and hosting
reimbursements, (b) propose an alternative process for appointing revenue division
directors and the Chief Financial Officer which would allow the Board more input
than simply the power to ratify such appointments, and (c) compile the scope and
duration of the current ad hoc committees.

The By-Laws have historically been the document by which the Board has encoded
rules governing its own proceedings, conduct of meetings, election of officers, Port
organizations, assignment of its duties and delegation of its powers. The Board also
has adopted certain other ordinances or resolutions that govern the delegation and
exercise of certain broad categories of the Board's powers, such as classifications
and salaries, purchasing and performance evaluations and compensation of
executive management staff.

This staff report describes proposed amendments to the By-Laws and summarizes
other Board rules that govern the Board's exercise of its powers.

From time to time, the Board has amended the By-Laws to reflect its current
priorities or best practices. In the past two years, the Board has twice amended the
bylaws:
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• September 15, 2011: amendments to apply uniform appointment and hiring
procedures for non civil-service positions.

• October 18, 2012: amendments to update certain delegations of powers and
operational procedures, including the authority for the Executive Director to
execute certain short-term intermittent space use agreements, for the Port
Attorney to enter into certain settlements, and for the delegation of CEQA
findings authority in some situations.

The Board has directed that a "phase III" set of amendments be made to clarify the
appointing authorities for various senior management positions and to reflect recent
decisions made during the governance discussions among Commission members
and as part of changes in internal control policies.

SUMMARY OF PROPOSED BY-LAWS AMENDMENTS

The following describes the proposed substantive amendments made by topic:

1. Powers of the Board:

Article I (General Provision) is added to restate that the Board has the powers of
exclusive control and management of the Port, unless expressly delegated by
means of the By-Laws or other specific resolutions or ordinances of the Board (see
also Article XII (Authorities and Organization), Section 1). The By-Laws govern the
organization, the proceedings of the Board and the manner in which the Board
conducts its business.

2. "Direct-Reporting Officers"

Article II (Members and Officers - Elections). Section 1 defines the Board Secretary,
Executive Director, Port Attorney and Port Auditor as "Direct-Reporting Officers" of
the Port. Article XII (Authorities and Organization). Section 2 reserves to the Board
the power to appoint, hire, set compensation, release and discipline the Direct-
Reporting Officers. Section 4 of the same Article provides that the Board President
has the authority to approve travel and hosting for the Direct-Reporting Officers
(subject to override by the Board). Direct-Reporting Officers must report their
planned absences to the Board President and the Board may disapprove such
absences. Pursuant to concerns expressed at the May 9 Board meeting that the
Board President may be excessively burdened by the administrative tasks of
approving expense reimbursements, staff amended the recommended language of
the By-Laws so that the Board President is the approving authority only as to any
ore-approvals that are necessary for Direct-Reporting Officer's travel or hosting (e.g.
hosting over $250 or travel beyond 100 miles). The subsequent approval of
expense reports for reimbursements that are submitted after the travel or hosting
events are then approved by the Chief Financial Officer pursuant to the Port's
reimbursement policies.

291234v1
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3. Brown Act Compliance and Committees

Article III (Meetings), Section 4 clarifies that the Ralph M. Brown Act shall govern
meeting requirements of the Board, including the closed session, and preempts any
conflicting rules of the Port. It replaces a previous section that restated certain
Brown Act requirements while leaving out other provision. Article V (Committees).
Section 1 provides that the Board may create standing or ad hoc committees as long
as such committees are created and meet consistent with the Brown Act rules. At
the May 9 Board meeting, there was discussion about whether certain standing or
ad hoc committees should be specifically enumerated in the By-Laws. The Port
Attorney advised that ad hoc committees legally may not be enumerated in the By-
Laws, because the creation of any committee by designation in the By-Laws would
necessarily render the committee a standing committee that is subject to all the
administrative and legal requirements of the Brown Act, noticing and other reporting
requirements. Pursuant to the discussion, staff will be providing a summary of the
current ad hoc committees of the Board, including a description of each committee's
assigned tasks and its duration. Due to agenda deadlines, this summary will be
added as a supplemental report.

4. Instructions to Staff Made Through the Whole of the Board.

Article IV (Proceedings of the Board). Section 1 is augmented to include the Board's
agreement that instructions to staff shall be made by the entire Board by the way of
a Board motion or resolution.

5. Appointing Authorities

Various amendments clarify that the Board retains the authority to appoint the
Direct-Reporting Officers, but delegates the appointing authority for all other
employee positions to each of the Direct-Reporting Officers, while reserving the right
to ratify certain appointments of the senior management ranks, as summarized
below. All appointments, regardless of the appointing authority, must follow
appointment and hiring procedures established by Board policies and civil service
rules, if applicable (Article XII (Authorities and Organization). Section 7).

a. The Executive Director is delegated the authority to appoint, evaluate and
dismiss all employees of the Port except for the Direct-Reporting Officers and those
positions the appointments of which are delegated to other Direct-Reporting Officers.
(Article IX (Executive Director). Section 2) However, Article XII (Authorities and
Organization). Section 5 provides that the Board must ratify the appointments of any
assistant or deputy executive director and all division heads (including maritime,
aviation, commercial real estate, chief financial officer, engineering, social
responsibility, corporate administration, external affairs, information technology,
environmental planning and programs, and labor advisor). Certain concerns were
expressed at the May 9 Board meeting that the Board should have more input than
just a ratifying role in the appointment of certain senior management appointees. On
the other hands, it is reasonably to expect that the Executive Director would in
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practice consult with the Board in her decision to appoint highly visible director
positions since she will ultimately need the consent of the Board for the appointee.
Nonetheless, the following language may be an alternative to the recommended By-
Laws language in Article XII, Section 5 to accommodate the concerns expressed:

'Article XII...

5 .The appoints and hires to the following positions and places of
employment shall be made by the designated appointing authority for
each such position ("Appointing Authority"); provided however that (a) the
Appointment Authority shall consult the Board relating to the prereguisite
Qualifications and process of recruitment for each such position, (b) the
appointment shall be subject to ratification by the Board prior to any
appointee taking office, and (c) the appointment is subject to the following
conditions:..

b. The Board Secretary is delegated the authority to appoint, evaluate and
dismiss one or more assistant secretaries (Article VIII (Secretary). Section 9),
provided that the Board must ratify the appointment (Article XII (Authorities and
Organization). Section 5).

c. The Port Attorney is delegated the authority to appoint, evaluate, and dismiss
one or more assistant and deputy port attorneys, legal assistants and legal
secretaries (Article X (PortAttorney). Section 13). provided that the Board must ratify
the appointment of any assistant port attorney (Article XII (Authorities and
Organization). Section 5).

d. The Auditor is delegated the authority to appoint, evaluate and dismiss one or
more assistant auditors and senior and other staff auditors (Article XI (Auditor),
Section 3). provided that the Board must ratify the appointment of any assistant
auditor (Article XII (Authorities and Organization). Section 5).

6. Short Term Rental Agreements

All contracts, lease agreements or space use agreements must be approved by the
Board before they are binding on the Port, except that the Executive Director and the
Port Attorney are delegated the authority to enter into certain types of agreements
pursuant to the By-Laws and various ordinances (See "SUMMARY OF OTHER
BOARD POLICIES"). Article IX (Executive Director). Section 6 is amended to clarify
that the Executive Director's authority to enter into rental agreements is limited to
those agreements with a rental period of not longer than a year, including any period
of hold-overs, extensions or renewals. Any occupancy of longer than a year,
regardless of the term actually stated in the agreement must, be approved by
ordinance of the Board. Under the Charter, Section 705, any lease longer than one
year must be approved by the Board by ordinance.
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7. Additional Executive Director Authorities

The amendments include certain additional delegations of power to the Executive
Director, including

a. payment of permitting and regulatory oversight fees (Article IX (Executive
Director), Section 21(d)): and

b. filing of grant applications and acceptance of grant funding awards for
implementation of actions already approved by the Board (Article IX
(Executive Director), Section 23).

8. Confidentiality Agreements

Article X (Port Attorney) Section 12 is amended to clarify that the Port Attorney has
the authority to enter into confidentiality agreements for the purpose of protecting
proprietary confidential information as well as attorney-client or work-product
privileges.

9. Auditor Consultation with Port Attorney

Article XI (Auditor), Section 4 is amended to require the Auditor to consult the Port
Attorney relating to any question of law that may be raised in an audit report unless
the Port Attorney has a conflict of interest and provided that the contents of any audit
report is within the professional discretion of the Auditor.

10. Board Adherence to Certain Administrative Policies; Board Expenditure
Approvals

Under Article IX (Executive Direction), Section 12, the Executive Director is
authorized to issue administrative policies and procedures governing the day-to-day
operations of the Port by Port staff, which usually do not govern Board practices and
proceedings. Article XII (Authorities and Organization). Section 3 is added by which
the Board binds itself to those administrative policies and procedures to the extent
necessary to a) comply with applicable laws, including but not limited to, the Ralph
M. Brown Act, the Political Reform Act (and other Laws governing ethics of public
officials), the Public Records Act, and state and federal civil rights, employment and
non-discrimination Laws; (b) conform to the spending limits and approval procedures
for travel and hosting expenditures; and (c) conform to accounting and records-
keeping requirements for reimbursement of actual Board expenses necessary to
carry out the business of the Board. Section 4 provides that the Board President
shall act as the pre-approval authority for travel and hosting expenditures for
Commissioners (or the First Vice-President in the case of the President's
expenditures), subject to override by the full Board.
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OTHER BOARD AND ADMINISTRATIVE POLICIES GOVERNING DELEGATION OF
POWERS AND BOARD PROCEEDINGS

In addition to the By-Laws, there are other Board-adopted policies in the form of
Ordinances or resolutions that cover general areas of assignment of Board duties and
delegation of powers. As well, there are Administrative Policies and Procedures that may
impact the manner by which the Board exercises its powers. For example, the
recommended action under this Report also recommends an amendment to Ordinance No.
867, which governs the creation of positions by the Board and the fixing of compensation.
The amendment to 867 is necessary to avoid any conflicting provisions between it and the
By-Law Amendments proposed.

The Port Attorney's office is undertaking a survey of these additional policies and rules to
consider improving the way the Port maintains, updates and distributes these policies in
order to ensure the relevance of such policies and their uniform application to situations to
which they may apply. For the purpose of supplementing your consideration of the By-Law
amendments, the following chart sets forth some of the other Board policies and
Administrative Procedures that are relevant to your consideration.

Summary of Port Rules Relating to Board Delegation and Procedures

Port Rule Summary Comment/Recommendation

1. Ordinances

and

Resolutions

All actions of the Board are

taken by ordinance or
resolution. Typically such
ordinances or resolutions

authorize staff to implement the
actions approved by the Board
and delegate to the Executive
Director the authority to enter
into agreements relating
thereto. Set forth below are

specific ordinances that either
have broad delegation of
authority or relate to Board
procedures.

Salary Ordinance • Ordinance 867 - Ordinance
867 creates positions of
employment at the Port and
fixes the salary schedule and
other compensation for such
positions.

Ordinance 867 was enacted in 1953

and has been amended numerous

times since then to change the
salary and other compensation for
Port employees. The Ordinance,
along with its numerous
amendments, is a cumbersome
document that is difficult to use.

The PAO recommends that the

current provisions in Ordinance 867
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Port Rule

Purchasing
Ordinance

Personnel Rules

and Procedures

Port Tariff 2-A
(Maritime tariffs)

Rules for Public
Participation
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Summary

Ordinance 1606 - Ordinance

1606 establishes the

conditions and procedures
for the purchase of supplies,
equipment and services to
the Port. Under Ordinance

1606, the Executive Director
has delegated authority to
enter into contracts for up to
$250,000 for budgeted
supplies or services (except
professional services),
budgeted professional
services of up to $150,000,
non-budgeted supplies or
services of up to $100,000
and non-budgeted
professional services of up to
$100,000.

Ordinance 2199 - The

Personnel Rules and

Procedures set forth, among
other things, the process for
hiring and terminating
employees, including the
procedure the Board takes
when taking any disciplinary
action against any employee
for misconduct,
incompetency or failure to
perform duties.

• Ordinance 2833 (Port Tariff
2-A) - Permits the Director of
Maritime to approve space
assignments.

Ordinance 4127 -

Ordinance 4127 establishes

the Rules for Public

Comment/Recommendation

and its amendments be restated in a

"code" format that is in electronic
form and searchable.

Ordinance 1606 is in the process of
being reviewed and staff will be
bringing back to the Board proposed
revisions to 1606.

Ordinance 2199 will need to be

reviewed once the City of Oakland
has given to the Port its analysis of
the effect of the City's Ord. 8979 on
the Port's Personnel Rules and

Procedures.

The revised bylaws will limit the
term to not more than 1 year without
Board approval.

These rules were first established in

June 2010 to establish an

appropriate level of safety, decorum
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Port Rule Summary Comment/Recommendation

Participation at Meetings of
the Board of Port

Commissioners and

Standing Committees.

and efficiency in the Board Room.
These rules seem to be working
well, so the PAO does not have any
suggested recommendations to
these rules at this time.

2. Port of

Oakland

Administrativ

e Policies and

Procedures

Certain AP policies govern
Board procedures and the
manner of its exercise of its

powers:

Board Agenda
Items

• AP 12 - Submission and

Processing of Board Agenda
Items - Sets forth process
for submitting items to the
Board.

The PAO recommends that the

Board, Board Secretary and PAO
review the policy to determine
whether updates are needed.

Unsolicited

Proposals
• AP 15 - Unsolicited

Proposals - Sets forth
process and procedures for
Commissioners and Port

staff on addressing
unsolicited proposals.

AP 15 was adopted by the Board by
Resolution No. 03030 on February
4, 2003.

Travel • AP 406 - Travel Policy -
Establishes approval process
and limits for traveling on
Port business.

Pursuant to the proposed revised
bylaws, the Board agrees to the
spending limits and approval
procedures set forth in the Travel
Policy

Unit H Salary
Administration

• AP 425 - Salary
Administration and Executive

Performance Program for
Employees in Unit H - Sets
forth process for
performance appraisal and
salary administration for Unit
H, including direct reports to
the Board.

AP 425 has not been updated since
January 9, 2001 and does not
reflect subsequent resolutions and
ordinances relating to Unit H. PAO
staff recommends a review of AP
425 and a determination of whether

it needs to be revised or deleted.

Recruitment of

Senior Managers
• AP 427 - Recruitment and

Selection of Senior

Managers - Sets forth the
policy for recruitment and
selection of candidates for

PAO staff recommends a review of
AP 427 to determine whether it is

followed, needs to be revised and/or
is redundant with other policies,
such as the Policy on Hiring of

291234v1
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Port Rule

Hosting

Noncollusion
Bidder

with

3. Other Board

Policies

BOARD MTG. DATE: May 23, 2013

Summary
senior management
positions at the Port.

• New AP 430 - Hosting
Policy - Establishes approval
process and limits for hosting
of Port business partners.

• AP 701 - Noncollusion with

Bidder - Sets forth Port

policy of noncollusion.

Policy on Hiring of
Employees into Non-Civil
Service Positions

Comment/Recommendation

Employees into Non-Civil Service
Positions.

Pursuant to the proposed revised
bylaws, the Board agrees to the
spending limits and approval
procedures set forth in the new
hosting policy.
The PAO recommends that AP 701

be revised to make clear to whom
the policy applies. The terms
"employees" and "officer of the Port"
are used in the policy.

This policy was approved by the
Board on September 15, 2011 It
purported to be a new administrative
policy, but is not currently listed in
the Port's administrative manual.

This policy should be reviewed to
determine if it is consistent with the

proposed revised bylaws, if it is
redundant with other policies and/or
if it should be deleted or updated.

BUDGET & FINANCIAL IMPACT

None, however increases in staff efficiency and reduction in potential exposure to CEQA
litigation are anticipated.

STAFFING IMPACT

None. Incremental additional staff time in conducting Environmental Review Hearings are
anticipated to be more than offset by reduction in potential CEQA litigation.

SUSTAINABILITY

The Environmental Review Hearings proposed would provide greater opportunity for
community involvement with and input into the environmental review process.

ENVIRONMENTAL

The California Environmental Quality Act (CEQA) Guidelines, Section 15061(b)(3) ("the
general rule") states that CEQA applies only to projects that have the potential for causing

291234V1
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BOARD MTG. DATE: May 23, 2013

a significant effect on the environment. No such effect is anticipated here, although the
Port's environmental review process would be strengthened.

MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)

The matters contained in this Agenda Report do not fall within the scope of the Port of
Oakland Maritime and Aviation Project Labor Agreement (MAPLA).

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)

The Owner Controlled Insurance Program (OCIP) does not apply to the actions proposed.

GENERAL PLAN

This action does not meet the definition of "project" under the City of Oakland General Plan,
and no conformity determination is required.

LIVING WAGE

Living wage requirements, in accordance with the Port's Rules and Regulations for the
Implementation and Enforcement of the Port of Oakland Living Wage Requirements (the
"Living Wage Regulations"), do not apply because the requested action is not an
agreement, contract, lease, or request to provide financial assistance within the meaning of
the Living Wage Regulations.

OPTIONS/ Recommendation

This agenda reports sets forth the amendments to the By-Laws to be adopted by
Ordinance, with suggested alternative language for the appointment of certain department
head and assistant executive positions.

Attachment: Ordinance with Proposed Bylaw Amendments attached thereto as Exhibit A.
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BOARD OF PORT COMMISSIONERS

CITY OF OAKLAND

ORDINANCE ADOPTING AMENDMENTS TO BY-LAWS AND

ADMINISTRATIVE RULES OF THE PORT OF BOARD OF PORT

COMMISSIONERS.

WHEREAS the Board of Port Commissioners

evaluated the Agenda Report dated May 23,
Report") and related materials, has receivedf
Port staff, and has provided opportui
comment; and

BE IT ORDAINED by the Board of P^r^
Oakland as follows:

d")has reviewed and

Item 5.2 ("Agenda

toert testimony of
r \and taken public

ioners of the City of

Section 1. The Board Vhereby
amendments to the By-Laws and Admixiis^
described in the Agenda Report to Xltem^A^
of the Board, which amendments andY^'y'isio
this Ordinance.

the revisions and

les of the Board, as

the May 23, 2013 meeting
are shown in Exhibit A to

Section 2.

amended to read as

o-ft Ordinance No. 867 is hereby

pointments to positions in the Port
tvf of Oakland shall be made by

oar^/of Port of Commissioners except as
and subject to the conditions set forth
dministrative Rules of the Board of Port

Section 3. 1A acting upon the matters contained herein, the
Board has exercised its independent judgment based on substantial
evidence in the record and adopts and relies upon the facts, data,
analysis, findings and conditions set forth in the Agenda Report and
in related materials and in testimony received.

Section 4. If any section, subsection, subdivision, paragraph,
sentence, clause, or phrase in this Ordinance or any part thereof is for

291229.vl
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any reason held to be unconstitutional or invalid or ineffective by any
court of competent jurisdiction, such decision shall not affect the
validity or effectiveness of the remaining portions of this Ordinance or
any part thereof. The Board hereby declares that it would have passed
each section, subsection, subdivision, paragraph, sentence, clause, or
phrase thereof irrespective of the fact that any one or more
subsections, subdivisions, paragraphs, sentences, clauses, or phrases be
declared unconstitutional, or invalid, or ineffective.

Section 5. The Board determines and finds that this Ordinance is

exempt from the California Environmental Quality Act under section
15061(b)(3) because the adoption of amendments to By-Laws is covered by
the general rule that CEQA applies only to projects which have the
potential for causing a significant effect on the environment. Where it
can be seen with certainty that there is no possibility that the
activity in question may have a significant effect/s$& the environment,
the activity is not subject to CEQA.

Section 6. This Ordinance shall take

its final adoption by the Board pursuant to
the Charter of the City of Oakland.

Attest

Approved as to form and legality:

Port Attorney

immediately upon
Section 704 of

President.

Secretary.

291229.vl
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Exhibit A to Ordinance

BY-LAWS AND ADMINISTRATIVE RULES

BOARD OF PORT COMMISSIONERS

(Revised October 18, 2012)

(Revised June 13, 2013)

ARTICLE Iz

General Provision

Under the Charter of the City of Oakland
("Charter")/ the Board of Port Commissioners ("Board")

shall have the exclusive control and management of the

Port Department. Subject only to the provisions of
the Charter and applicable superior laws of the State

of California or of the United States of America

("Law"), these By-Laws and Administrative Rules ("By-
Laws") shall govern the organization of the Port
Department, proceedings of the Board and the conduct
of its business. The Board reserves to itself all of

its Charter powers to carry out its duties and
obligations unless any such power is expressly
delegated as set forth in these By-laws.

ARTICLE II.

Members and Officers - Elections.

1. The Board e£ Port Commissioners

("Board") shall consist of seven Commissioners,

including —a President, First Vice President, and
Second Vice President. The Secretary, Executive
Director, Port Attorney, Auditor, and such other
officers as may be appointed by the Board, shall each
report directly to the Board— ("Direct-Reporting
Officers")

2. The President, First Vice President and

Second Vice President shall be elected by the Board
! from among members of the Board at the first —meeting

held during the month of July in each year. At such
meeting, the President shall call for nominations from

By-Laws and Administrative Rules

of the Board of Port Commissioners
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Exhibit A to Ordinance

the floor, including self-nominations, which shall be
recorded in the order received, and which shall not

require a second. Each Commissioner shall have the right
to nominate one or more members of the Board for each of

the three officer positions. Nominees shall be limited
to those members of the Board who have indicated they
would serve if elected. When nominations are completed,
voting shall be conducted by voice vote on first the
office of President, then the office of First Vice
President, and then the office of Second Vice President.

Voting on each nominee shall be conducted in the order of
nominations received for each office. A vote of the

majority of the members of the Board shall be required to
elect an officer. After the election, a resolution

declaring the election of the new officers shall be
prepared. Passage of the resolution shall be the first
order of business at the next meeting. The newly elected
officers shall take office upon passage of the resolution
and shall serve until their successors are elected by
the Board.

ARTICLE II.

4-i Closed sessions shall be hold only
during—the—formal—portion—e£—a—regular—meeting—es?—a

special—meeting. Only—those matters—permitted by—iaw
shall—be—considered—in—a—closed—session. Prior—te

holding any closed session, the President shall
disclose or call upon the Port Attorney to disclose in
the—open meeting—the—item or—items—to be—discussed in

closed—session,—by—reference—te—the—item—er-—items—as-
thcy arc—listed by number,—letter or otherwise—on the
agenda. In the closed session,—the Board may consider
only—those—matters—covered—tfi—the—statement. After

holding the closed session,—the—Port Attorney or Board
Secretary—shall—disclose—in—open—meeting, te—the

extent—required—by—law, any—final—actions—taken—by
the Board in closed session.

5-: As—te—aii—other matters,—including,—but
net—limited—te-;—adjournment—e£—meetings,—calling—e#
special—meetings ea?—emergency—meetings , giving—e#
notice—and—holding—e£—closed—sessions ,—the—provisions
e§—Title—h-,—Division—2^—Pa^t—3^—Chapter—9—e§—the
Government—Code—e€—the—State—e£—California,—relating
te—the—meetings—e£—legislative—bodies—e£—local—public

By-Laws and Administrative Rules
of the Board of Port Commissioners
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Exhibit A to Ordinance

agencies,—shall—be—aztd—a^e—hereby—adopted—a&&—shall
apply with respect—te—the meetings—&£—this—Board. in
the—event—e£—any—conflict—between—these—By Laws—and
Administrative—Rules—and—said—provisions—e£—the—State

lav/,—the latter shall control and apply.

ARTICLE III.

Meetings.

1. Regular meetings shall be held in the
Port of Oakland ("Port") Building, 53 0 Water Street,
in the City of Oakland ("City"), unless the Board
designates and notices another location pursuant to

[ Article III, Section 3 hereof. The Board shall set a
regular meeting schedule by resolution or motion which

may be amended from time to time by the Board. The

formal regular meeting, at which motions, resolutions
or ordinances may be adopted and public hearings may
be conducted, shall be held in the Board Room unless

another location has been selected, and shall commence

upon the Board Roll Call establishing a quorum of the
Board in accordance with Article III, Section 2

hereof.

2. Four Board Commissioners shall

constitute a quorum for the transaction of business,
and four affirmative votes shall always be required to
pass any ordinance, resolution or motion, or such
other greater numbers of votes as are required by the
Charter or other applicable Law^

3 . Whenever a meeting of the Board shall
be held at a place other than the Board Room, in

addition to other applicable legal requirements,
public notice of the place of such meeting and
subjects to be discussed shall be posted in the public
notice cabinet in the lobby of the Port of Oakland
Building for a period prior to such meeting as
required by Law.

4. The provisions of Title 5, Division 2,
Part 1, Chapter 9 of the Government Code of the State

of California ("Ralph M. Brown Act"), relating to the
By-Laws and Administrative Rules

of the Board of Port Commissioners
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meetings of legislative bodies of local public
agencies, including the conduct of closed sessions,
shall apply with respect to the meetings of this
Board. In the event of any conflict between these By-

Laws and the Ralph M. Brown Act, the latter shall

control and apply.

5. The order of business at meetings of
the Board, including the placement of the closed

session portion of meetings, shall be established by
Board motion or resolution and shall be amended from

time to time at the pleasure of the Board.

ARTICLE IV.

Proceedings of the Board.

1. All actions taken by the Board
shall be by resolution, except when, pursuant to the
provisions of the City—Charter or lawLaw, it is
necessary to act by ordinance. The Board's adoption
of a motion shall be the means by which the Board
implements parliamentary procedure at meetings or
instructs the Executive Director, Port Attorney,
Secretary,—or Auditorstaff, but in no event shall the

adoption of a motion bind the Port on any matter,
contractual or otherwise, with regard to any third

party. All instructions to investigate, to draft any
resolution, ordinance or to take any other action on
behalf of the Board shall be made only to the relevant

Direct-Reporting Officer and by way of a motion of the

Board as a whole or of a committee of the Board with

subject-matter jurisdiction duly constituted under
these By-Laws.

2. To constitute an ordinance of the

Board, an action shall comply with the requirements of
j an ordinance set forth in Article VII of the City

Charter. Ordinances may be introduced and passed at
regular or special meetings of the Board. To

constitute a resolution of the Board, an action shall

be evidenced by a document entitled "Resolution" and
signed or initialed by the Port Attorney (which
signature or initial may be in electronic form
authorized by the Port Attorney).

By-Laws and Administrative Rules

of the Board of Port Commissioners
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3 . A3ri contracts a^k other commitments

made by the Board,—including contracts and commitments
with—respect—te—any—lease,—development—es?—use—e£—any
Port property,—shall be made by resolution except when
&n—ordinance—is—required—by—the—City—Charter—of—law,
©¥—except—as—otherwise—provided—by—Port—ordinance—e^
these—By Laws and—Administrative—Rules . Except—as
expressly—provided—ia—the—written—agreement—approved
by—resolution—es?—ordinance—e^—the—Board,—es?—ifi—the
resolution—es?—ordinance—itself,—ne—agreement—approved

by the Board may be modified except in accordance with
the—written—agreement,—a—resolution—es?—an—ordinance .
T-he—Port—Attorney—shall—have—direct—control—over
processing—e^—contract—documents,—including—internal
staff—review—and—execution—hy—third—parties—and—the
Port.

4-: A record of the vote on any ordinance,
resolution or motion shall be made by "ayes", "noes"
or "abstains" in the minutes of the Board. Any

recusal of or by a member of the Board shall also be

recorded, along with the stated cause or reason for

the recusal.

-5-4. The proceedings of the Board shall be

carried on in such manner and with such dispatch as
may be mutually agreeable to the members of the Board.

Robert's Rules of Order shall normally be applied for
the governing of any proceeding, and when applied no
resolution or ordinance shall be considered or other

action taken until the same has been duly moved,
seconded and carried. All ordinances and resolutions

passed by the vote of the members of the Board present
at any meeting shall be deemed to have been moved,

seconded and passed in due form, provided that no
action of the Board shall be invalidated by reasons of
noncompliance with Robert's Rules of Order.

€-r5. Except as otherwise may be required by
the City Charter, other applicable iawLaw or
resolution or ordinance of the Board, whenever the

Board has approved and authorized execution for and on

behalf of the Board of any contract, agreement or
lease, the Executive Director shall be authorized to

By-Laws and Administrative Rules

of the Board of Port Commissioners
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execute, and the Secretary to attest, if necessary,
the document for and on behalf of the Board subject to
the approval of the Port Attorney as to form and
legality.

6. No contracts or agreements, including
any contract and agreement with respect to any lease,
development or use of any Port property, shall be
binding on the Board or the Port unless made by
resolution, or by an ordinance when an ordinance is
required by the Charter or Law, or unless otherwise
provided by Port ordinance or these By-Laws. Except as
expressly provided in the written agreement approved
by resolution or ordinance of the Board, or in the
resolution or ordinance itself, no agreement approved

by the Board may be modified except in accordance with
the written agreement, a resolution or an ordinance.

7. Approval of any building permit for
building and construction on Port-owned property by a

Port tenant (or subtenant) or by a licensed contractor

for which the Executive Director recommends a

determination of exemption from the California
Environmental Quality Act ("CEQA") will may be
presented for Board consideration and action by—as
part of a blanket resolution covering all such permits
to be considered at that Board meeting and will not

require presentation of an Agenda Report for the
individual or collective permit items. Building
permits for work included in a project design—which
has previously been given conceptual approval by

resolution or ordinance of the Board may also be
included in said blanket resolution without the

presentation of a separate Agenda Report; provided the
work is consistent with the—Board' s—previous—project
design approval.

8-: Appointments e£ employees te Port
positions—implemented, as approved by the—Executive
Director,—without—Board—ratification—as—provided—in
these—By laws and—Administrative—Rules, and—other

delegated—personnel—actions—taken—by—the—Executive
Director shall be reported to the Board on a quarterly
basis by a report—from the Executive Director,—setting
forth—the—effective—date—e£—each—action—taken, a

By-Laws and Administrative Rules

of the Board of Port Commissioners
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description—e£—the—action, the—names—e£—personnel
affected,—additionally—with—respect—te—appointments,
the—classification—title—and—salary—rate—assignment.
T-he Secretary,—Port Attorney,—and Auditor may raise
with—the—Board—any—concerns—that—arise—regarding—the
Executive Director's—failure to approve an appointment
ef—promotion—recommended—by—the Secretary, Port
Attorney,—ear—Auditor.—.

ARTICLE JrV.

Committees.

1. The Board may at any time convene as a
Committee of the Whole and may designate standing
committees, and the President or Board may from time-
to-time appoint such other ad hoc committees
consistent with the Ralph M. Brown Act to assist in
the transaction of the business of the Board.

2. Each committee shall be advisory to the
Board. It shall investigate and formulate

recommendations on matters referred to it by the

President or by the Board. In the course of its
investigation and formulation of recommendations to
the Board, it shall consult with the Executive

Director and, to the extent necessary, other Direct-
Reporting Officers. Each committee shall meet from

time-to-time, as its responsibilities require and upon
the call of the committee's Chair. Each committee

shall report to the Board at a regular or special
meeting a summary of all matters considered and its
findings and recommendations thereon.

ARTICLE V^

Order of Business.

ir-. The—order—e£—business—at—meetings—e£

the—Board—(except—work—sessions)—shall—be—established

by Board motion or—resolution,—in accordance—with—a-3ri

applicable—open—meeting—laws,—and—shall—be—amended
from time to time at the pleasure of the Board.

By-Laws and Administrative Rules 7
of the Board of Port Commissioners
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ARTICLE VI.

President.

1. T-he—exclusive—control—and management—e#

the—Port—Department—is—vested—in—the—Board—-. The
President shall be the presiding officer of the Board,
shall preside at all meetings of the Board, and shall

have the right to vote on all questions. The
President shall see that the laws of the City
pertaining to the activities of the Port and the
actions of the Board are faithfully executed, and
shall exercise such other powers and perform such

other duties consistent with the office of the

Presidency as may be conferred upon the President by
the Board, the City Charter or otherwise by iewLaw.

2. The President may, subject to legal
requirements, call meetings of the Board and shall
call a meeting upon the written request of three
members.Commissioners. The President, in consultation

with the Executive Director, may withdraw from

consideration any item appearing on the Agenda.

3. In the absence of any Board member of a
standing committee, if such a committee has been

established, the President may designate another
Commissioner to substitute for the absent member for

that meeting.

4. The President shall sign all ordinances
and such contracts, leases, contract drawings or plans

and other documents required to be signed for and in

the name of the Board unless otherwise provided for in
these By-Laws—and Administrative—Rules, resolution or
ordinance of the Board.

ARTICLE VII.

Vice President and Second Vice President.

The First Vice President shall, in case of

the absence or disability of the President, act in the

President's place and stead and perform the duties of

By-Laws and Administrative Rules

of the Board of Port Commissioners
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such office. In case of the absence or disability of

both the President and First Vice President, the

Second Vice President shall act in the place and stead
of the President or Vice President.

ARTICLE VIII.

Secretary.

1. The Board shall appoint the Secretary
of the Board by resolution. The Secretary shall
personally, or through the assistant secretary, attend

all meetings of the Board and keep a true and correct
record of all of its proceedings and the minutes of
all meetings, which minutes shall include the number
and title of all resolutions passed by the Board and a
record of the vote thereon. The minutes shall also

include the title of all ordinances passed by the

Board, the number of the ordinance at the time of its

final adoption and a record of the vote thereon upon

its passage to print and final adoption. Original
copies of minutes, bearing the signature of the
Secretary and approval stamp of the Board, shall,
following approval, be bound and kept in permanent
volumes entitled "Minute Book." Copies of such
approved minutes shall also be made and kept in an
electronic format available to the public.

2. The Secretary shall keep intact the
original copy of, and index to, all ordinances adopted
by the Board. The original copy of all ordinances
shall contain a record of the vote or other action of

the members of the Board and shall be signed by the
President and be attested by the Secretary and bear
the approval of the Port Attorney as to form and
legality. The Secretary shall also cause a permanent
record to be kept electronically of each ordinance.
All ordinances shall be numbered in numerical order,

and at all times be open to public inspection.
Following the adoption of any ordinance, the Secretary
shall duly certify and file a true copy thereof with

; the City Clerk e£—the—City of—Oakland on a bi-annual
basis.

By-Laws and Administrative Rules

of the Board of Port Commissioners
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3 . The Secretary shall also keep intact
the original copy of all resolutions of the Board,
with a record thereon of the vote or other action, and

when convenient shall bind such documents into

permanent records in books and entitled "Port
Resolutions." The Secretary shall also cause a

permanent record to be kept electronically of each
resolution. All resolutions shall be numbered in

numerical order.

4. The Secretary shall, whenever required,
prepare copies of any ordinance or resolution, with
the Secretary's certificate annexed thereto, stating
that the same is a true copy duly and regularly passed
by the Board on the date specified, and that the same
was published and passed in the time, form and manner
required by law, and shall furnish such other
certificates for and on behalf of the Board as may be
required.

5. The Secretary shall be the custodian of

the official seal of the Port, and of all reports,
books, papers, contracts, deeds, leases and other

documents and records of the Board.

6. The Secretary shall, in the Secretary's
official capacity, sign or attest such documents and
official papers relating to the Port, and affix the
official seal thereto, when and as may be directed by
the Board, and perform such other duties as may be
assigned to the Secretary by the Board or be required
by law.

7. The Secretary shall perform such other
services and assume such other responsibilities and
duties as the Board may require-;—and—shall—assist—the
Executive—Director—in—carrying—eut—the—duties—e£—the
Executive Director's office.

8 . Subject—to the—terms—e£—applicable—Port
policies—and—the—City—Charter,—ene—es?—more—assistant
secretaries may be appointed te assist in the
performance—e4—duties—e£—the—Secretary, provided,
however, that the—existing—at will—nature—e£—the
employment—relationship—between—the—Port—etn^—such

By-Laws and Administrative Rules 10
of the Board of Port Commissioners
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employees may net be altered. In connection
therewith,—the Secretary shall: The Secretary shall

log and track all requests received by the Port under
the California Public Records Act.

Brr

9. Subject to Article XII
of these By-Laws, the Secretary shall have the

authority to appoint one or more assistant secretaries
to assist in the performance of duties of the

Secretary and may designate and instruct any such
assistant to act or perform the duties of the

Secretary in case of the Secretary's absence or
disability. The Secretary shall prescribe and
supervise the duties of and have the authority to
assign, evaluate, reassign, release and discipline
(including, but not limited to, suspension, dismissal,

termination) any such employees-r

te-. prescribe—the—duties—e£—and—be
responsible §e^ the performance by an assistant
secretary;

G-. increase—and/or—advance—salaries—within—existing

grade—ei=—schedules ,—including—provision—fea?—premium
pay—o€—staff—in—the—Secretary' a—office—and—grant
salary increases under incentive pay programs

established appointed by the Board;—andSecretary.

eh initiate and process the

completion—e£ desk—audits and—take such—actions
consistent with the powers delegated to the—Secretary,
es?—te—recommend—actions—te—the—Board—te—the—extent

such—powers have net been se delegated fee the
Secretary, fee—effect—salary—adjustments—as—deemed
appropriate by the—Secretary or Board as—fehe—case may

be^

10. The Secretary shall provide assistance
to other Direct-Reporting Officers and their designees
in order to enhance the effectiveness, efficiency and

economy of Port operations consistent with Board
policies and direction.

ARTICLE IX-
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Executive Director.

1. The Board shall appoint the Executive

Director by resolution. The Executive Director shall
be the chief executive and administrative officer of

the Port and is the Executive Director employed and
appointed in accordance with Section 706(21) of the

I City—Charter—. The Executive Director shall be in
charge of the Board's business and properties and
shall be responsible for their efficient and
economical administration. The Executive Director

shall, as directed by the Board, carry out its
policies and projects. The

2. Except for appointments reserved to the
Board or delegated to another Direct-Reporting

Officer, the Executive Director-?—shall, for and on

behalf of the Board— and subject to the provisions—e#
Article -K£—e£—the—City—Charter,—Port—Ordinance—Nev
2199 , as—hereafter—amended—from—time to time, and

such other—limitations—as—may be—placed—from—time to

time—by—the—Board,—XII of these By-Laws, shall have
the power and it shall be his/her duty-^

a-: with respect to civil service
employ and appoint such other officers, employees-;—te

prescribe and supervise—the—duties—&€—and—appoint,
including—redesignate,—promote,—assign,—reassign—and
discipline—civil—service—employees—te—&&—from existing
Port—positions ,agents as may be necessary #e¥—the

administration of the affairs of the Board;

te-. with—respect—te—all—non-civil—service—employees

below—Division—Director—level,—fee—review—and—approve

appointments in accordance with applicable Port

policies—regarding—appointment—ef—employees—into—non-

civil—service positions. In addition,—with respect to

non-civil—service—employees—other—than—those—reporting

te—the—Port—Attorney,—Secretary—&z—Auditor,—fee—de—ef

perform—fehe—duties—set—forth—bolow—as—necessary—fes?

the administration of—the affairs—e#—the Board,—except
te—alter—the existing at-will nature—ef—the employment
relationship—between fehe—Port—and—such employees ,

including to:the efficient and economical carrying out
of Port functions. The Executive Director shall

By-Laws and Administrative Rules 12
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prescribe and fix the duties, authority and
compensation of and have the authority to assign,
evaluate, reassign, release and discipline (including,

but not limited to, suspension, dismissal,
termination) any such employees appointed by the
Executive Director.

-ft) prescribe—and—supervise the
duties—e^E—and—assign,—reassign,—and—discipline—any

such employee;

43-) fill positions , including
promote—er-—redesignate—persons—te—positions—as—have
been duly created or reclassified by the—Board,—as—the
case may be,—subject to prior approval by the Board of
the staffing—plan—and—budget—providing fees? said
positions,—and—provided,—further,—that—the—Executive
Director,—in exercising said powers,—shall—comply with
applicable—Port—policies—regarding—the—appointment—e#
employees into non civil service positions;

e^ te increase and/or advance

salaries within existing grades &e schedules,

including—provision—£ea?—premium—pay—e£—ae—employee 's
classification, and grant salary increases under
incentive pay programs established by the Board;

eh fee initiate and process the

completion—e€—desk—audits—and,—subject—fee—applicable
Port—policies,—te—take—such—actions—consistent—with
the powera—delegated—te—fehe—Executive—Director,—ea?—fee
recommend—actions—fee—fehe—Board—fee—fehe—extent—such

powers—have—nefe—been—se—delegated—fee—the—Executive
Director, fee effect classification and/or salary
adjustments—as—deemed—appropriate—by—fehe—Executive
Director or Board as the case may be;—and

e^ fee—report—fee—fehe—Board—en—a-ii
appointments and terminations on a quarterly basis.

3. The Executive Director shall prepare,
or cause to be prepared, estimates, plans,

specifications and drawings required for the Board,

By-Laws and Administrative Rules 13
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and act as purchasing agent for all the divisions of
the Port.

-3-4. The Executive Director shall enforce

all resolutions —and ordinances adopted by the Board
relative to regulations, operation and control of the
"Port Area," and the operation and management of the
Port and its facilities.

J 4-^5. The Executive Director shall supervise
and manage the construction and maintenance work
authorized or ordered by the Board.

5-s The—Executive—Director—es?—hie—designee

shall have—the authority to designate and assign space
in—fehe—Port—Maritime—&¥—seaport—area—f-er—temporary
occupancy and use—B&t—fa-)—berths,—e^—landings—for the
use of vessels at any pier or wharf;—{te)—warehouses or
other like facilities; fe) lots §eae—parking of
operation o€ other ancillary maritime support

services ;—provided—that—such designation—e-3?—assignment
shall—be—(-1-)—a-fe—fehe—rates—of—charges—§ea?—fehe—use—e£

such—facilities—duly—established—tey—the—Board, (-2-)-
subject—te—Maritime—tariffs, rules—and—regulations

governing—fehe—same, (-3-)—cancelable—of—revocable—upon

30 days—notice,—f4^)—exempt—from—CEQA—of—appropriately
analyzed under CEQA,—and—(-5-)—made with6 . The
Executive Director or his/her designee shall have and
is hereby granted the delegated authority to enter
into the below listed types of short-term leases,

license and concession agreements, space/use permits
or grants of the right of entry for use, or occupancy

of Port property ("Short-Term Rental Agreements")for
the use of Port property; provided that (a) the

permitted use is consistent with the public trust and
all applicable Laws, (b) the use is exempt from CEQA,
and (c) the Short-Term Rental Agreement is made in
writing and in a form approved by the Port Attorney.

€-z The—Executive—Director—es?—hie—designee
shall—have—fehe—authority to—designate—and assign—space
in—fehe—Port—Aviation—e^—fehe—Metropolitan—Oakland
International—Airport—( "Airport" )—area—§ea?—temporary
occupancy and use of :—(- a) aircraft hangar bay; fb-)-
warchouscs—of—other—like—facilities; fe-) lots—iea?

By-Laws and Administrative Rules 14
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parking—er—operations—of—other—aviation—support—e?
ground handling services,—including apron parking;—and

(d) space within—buildings fees? concession storage,
incidental—use—§e^—office—functions—er=—governmental

functions; provided that such designation e^
assignment—shall—fee—(-3^)—at—fehe—rates—©3?—charges—f-er

fehe—use—o€—such—facilities—duly—established—by—fehe
Board, fS-}—subject—fee—tariffs,—rules—and—regulations
es?—airline—rates—stno:—charges—governing—fehe—same, f34-
cancclablc—er-—revocable—upon—30 days—notice, (-44-
exempt—from CEQA or appropriately analyzed under CEQA,
bf^ (-5-) made—with—a form—approved—by—fehe Port
Attorney._. Rental Agreements that are cancelable
or revocable upon 30-days notice, with a rental period
not longer than one (1) year (aggregated by including
all hold-overs, extensions or renewal), and subject to
the tariffs, rates, charges or target rents duly

established by the Board for such use, and;

1—. The—Executive—Director—©3?—hie—designee
shall have—the authority to designate and assign space
in—fehe—Port—Commercial—Real—Estate—area—§ea?—temporary

occupancy and use of:—(a)unimproved land for temporary
use,—staging or parking;—(- te) warehouses—er—other
like—facilities ;—(e-)—lots—for parking or operations—of
other—commercial—real—estate maintenance—services ;—and

(d) space—within—buildings—f-es?—storage,—incidental—use
for office functions ©3? governmental functions;
provided—that—such—designation—©3?—assignment—shall—be
-ft) afe—fehe—rates—©3?—charges—§©3?—fehe—use—of—such

facilities—duly—established—by—fehe—Board,—(-3-)—subj cct
te—tariffs,—rules—and—regulations—governing—fehe—same,

-f3-)—cancelable—e?—revocable—upon—30 days—notice, f44-
exempt—from—CEQA or appropriately analyzed under—CEQA,
and (-5-) made—with—a—form—approved—tey—fehe Port
Attorney.

8-^ Unless—otherwise—provided—§e*=—in—these
By Laws and—Administrative—Rules, fehe—Board—shall

approve—any—lease,—license—and—concession—agreement,

space/use—permit—©3?—grant—©£—fehe—right—©£—entry—es?
occupancy ©£ Port property ("Rental Agreement" ).
However,—with—respect—fee—any Rental Agreement—£©2?—fehe
temporary—use,—entry—©3?—occupancy—f-e^e—a—period—net—fee

exceed—ene—year—( "Temporary—Rental" ), fehe—Executive

By-Laws and Administrative Rules 15
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Director shall have fehe following authority f-er-
approval and execution o£ fehe Temporary Rental
pursuant to the following procedures and limitations:

a-= The Executive Director ©^ hie

designee will—annually submit—fe©—the Board,—in closed
session—convened—pursuant—fee—Section—54956 .8—©£—fehe
Government Code, fir) a—listing—©£—potential Port
properties—which—bfo—available—tea?—Temporary—Rentals
an4—fii-)—the proposed rental—charges—for each type—©3?
class—©^—properties—available—fees?—Temporary—Rentals
where duly adopted rates and charges or Tariffs do not
apply. Afe—fehe—closed—session—meeting—in—which—fehe
said—rental—recommendations—stFo—considered,—fehe—Board

will—instruct—fehe—Executive—Director—with—respect—fee

fehe—rates—and—terms—to be—negotiated with existing or
prospective lessee, licensee ©3?—permittee ©£ any
Temporary—Rentals ("Target—Rental—Rates" ) f-er-—which
there arc no currently applicable rates and charges or
tariff—rates . The—said—listing—©€-—properties—with an
identification—©£—existing—©r—prospective—lessees,
licensees—©3?—permittees,—where—available,—aF±&\—without
Target—Rental—Rates—will—be—made—available—fee—fehe

public as part of the Board agenda;

b-: With—respect—fe©—Port—properties
located at—the Aviation or Airport—area—©£—fehe—Port,
fehe—Director—ef—Aviation, as a—designee ©f fehe
Executive Director,—shall have—fehe—authority to—enter
into—any—Rental—Agreement—tea?—Temporary—Rental—in—a
form—approved by—fehe—Port Attorney provided—that—(Wri
the—rental—rate—shall—fee—ne—less—than—fehe—currently
applicable—rates—and—charges—e^—tariff—rates—©a?-?—i#
there—is no—currently applicable rates—and charges—©^
tariff—rate,—n©—less—than ninety percent—(90%)—o€—fehe
Target—Rental—Rates—and—fiaV)—fehe—Temporary Rental—is
exempt—from—fehe—CEQA or an appropriate—CEQA analysis
has been duly performed and adopted;

e-^ With—respect fee—Port—properties
located—in—fehe—Maritime—ear—seaport—area—©£—fehe—Port,
fehe—Director—o€—Maritime, as a—designee ©^ fehe
Executive Director,—shall have—fehe—authority to—enter
into—any—Rental—Agreement—fes?—Temporary—Rental—in—a
form approved by the—Port Attorney provided that—fif

By-Laws and Administrative Rules 16
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the—rental—rate—shall—be—n©—less—than—fehe—currently

applicable—rates—and—charges—©r—tariff—rates—©357—if-
thcrc—is—ne—currently applicable—rates—and—charges—©3?
tariff—rate,—ne—less—than ninety percent—(90%)—e£—fehe
Target—Rental—Rates—aF^—fii)—fehe—Temporary—Rental—is
exempt—from—fehe—CEQA—©3?—an—appropriate—CEQA—analysis
has been duly performed and adopted;

eh With—respect—te—Port—properties
located—f&—fehe—Commercial—Real—Estate—area—e£—fehe

Port,—fehe—Director—©£—Commercial—Real—Estate,—as—a

designee—o€—fehe—Executive—Director,—shall—have—fehe

authority—fee—enter—into—any—Rental—Agreement—£©3?
Temporary—Rental 3^n—a—form—approved—by—the Port
Attorney provided that—ft)—the rental rate shall be no
less—than—fehe—currently—applicable—rates—and—charges
eft? tariff rates ©^ f€ there is ne currently

applicable—rates—and—charges—©r—tariff—rate,—ne—less
than—ninety percent—(90%)—©£—fehe—Target—Rental—Rates
&Fxk—fii-)—fehe—Temporary Rental—is—exempt—from the—CEQA
e3f an appropriate CEQA analysis has been duly
performed and adopted;

e^ With respect fe© any Rental

Agreement—£©3?—Temporary—Rental—fee3r—entering—©3?—use—©#
Port properties . Short-Term Rental Agreements with
a rental period of not longer than a one (1) year term
(aggregated by including all hold-overs, extensions or
renewals) for the purposes of (i) performing temporary
construction by a contractor, (ii) installing utility
lines or equipment by a third party utility or
governmental agency, (iii) installing and implementing
environmental testing, monitoring or data collection,
(iv) environmental or toxic material remediation,

clean up or monitoring, or (v) continuous—activities

lasting—ne—more—than—3V8-0—days—(including—aii—hold
overs,—extensions,—and renewals)—or recurring but non
continuous—activities—lasting—up—fe©—a—maximum—©£—©ne
year,—©3?—fv3V)—other similar temporary occupancy and
use necessary for utility service or compliance with

regulatory, health and safety standards, fehe—Executive
Director—©3?—his—designee—shall—have—fehe—authority—fee
enter—into—any—such—Rental—Agreement—fe*—Temporary
Rental fr—a form—approved—by—fehe Port—Attorney
provided—that—fehe—Temporary Rental—is—exempt—from—fehe
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CEQA—©3?—as—appropriate—CEQA—analysis—has—been—duly
performed and adopted;

in With respect fe© any Rental

Agreement—for Temporary Rental—§ea?—a—rental—rate—less
than—fehe—currently—applicable—rates—and:—charges—©3?
tariff—rates—©3f^—f£—there—is—n©—currently—applicable
rates and charges or tariff rate,—ninety percent—(90%)
o€—fehe—Target—Rental—Rate,—fehe—Executive—Director—©3?
hie ©3?—he3? designee may—enter into such—Rental
Agreement—subject—fee—subsequent—ratification—tey—fehe
Board within ninety—(-9-9-)—days—©£—fehe—execution of—fehe
Rental—Agreement. AdVi—such—Rental—Agreements—shall

provide that fehe Rental—Agreement is subject fee
ratification—tey—fehe—Board—and—provided that Such
Rental Agreements shall be subject to the tariffs,
rates, charges or target rents duly established by the
Board for such use except where the Executive Director
has determined that it shall—terminate—afe—fehe—end—©#

ene—hundred and—twenty—(120)—days—after—fehe—execution
date—b€—fehe—Rental—Agreement—sVf-—fehe—Board—fails—fee
ratify—fehe—Agreement—within—ninety—(90)—days—©£—fehe
execution—date;—andis in the benefit of the Port to

charge a lesser amount and has determined that such

lesser amount is reasonable in light of the proposed

benefit to the Port; and,

g^ N©—Rental—Agreement—f-©3r—Temporary

Rental—under—this—Article—fXt-,—Section—8—may—fee—fee3r—a
term—o£—longer—than—©ne—year—and—ne—such—Rental
Agreement—©3?—Rental—Agreements—may—be—renewed—©3?

extended—(including—©n—a—"month to month"—basis)—se
that—fehe—total—aggregated—period—©£—entry,—use—©3?
occupancy tey fehe contractor, permittee, lessee,

concessionaire ©3? tenant under such Rental

Agreement (s) ffes longer than—©ne—year, except—tey
resolution or ordinance of the Boardc. Rental

Agreements for continuous use activities lasting no
more than one hundred eighty (180) days (aggregated by
including all hold-overs, extensions, and renewals) or

recurring but non-continuous use activities
aggregating up to a maximum of one year, provided that
Such Rental Agreements shall be subject to the
tariffs, rates, charges or target rents duly
established by the Board for such use except where the

By-Laws and Administrative Rules 18
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Executive Director has determined that it is in the

benefit of the Port to charge a lesser amount and has

determined that such lesser amount is reasonable in

light of the proposed benefit to the Port.

| -97- The Executive Director shall, without
the approval of the Board, have authority to make
purchases of material, supplies and services needed in
the management and operation of the Board affairs and
to let contracts pursuant to and subject to the
limitations of Port Ordinance 1606 as amended or any

successor ordinance of the Board.

£&8. The Executive Director shall, subject
to ratification by the Board, have authority to act in
cases of extreme emergency requiring immediate action
on the Executive Director's part, to grant permits or
let contracts essential to alleviating the conditions

creating the emergency.

j ff9_. The Executive Director may from time-
to-time, render such reports, estimates or
recommendations to the Board as the Executive Director

may deem necessary or convenient for the proper
dispatch of the business of the Port, or the
furtherance of its welfare.

| iS-10. The Executive Director shall draw
checks upon the revolving and petty funds of the Port
in payment of transient laborers and other incidental

' expenses in the manner prescribed by —Port ordinance,
and shall sign as Executive Director purchasing
orders, contracts, rental and other agreements,

warehouse receipts, maps and drawings, and other

documents pertaining to the business of the Port when
so directed by the Board, or when required in the
prompt dispatch of the business of the Port.

3=3-11. The Executive Director shall

prepare each month a report of the business and

progress of the Port and file the same with the Board.

Copies thereof shall be mailed to such city—City
officials, shippers and other persons, as may be
designated by the Board.

By-Laws and Administrative Rules 19
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F4rl2. The Executive Director shall have

the authority to issue, from time-to-time,
Administrative Policies and Procedures governing the
conduct of the affairs of the Port Department,

provided that the Administrative Policies and
Procedures are consistent with these By-Laws and

Administrative Rules, the City Charter, and applicable
lawLaw.

i-5-13. The Executive Director shall

personally, or through the assistant or deputy
Executive Director, attend all meetings of the Board
and represent the Port in all official matters, unless
otherwise provided for by the Board, provisions of
these By-Laws and Administrative Rules or by law.

I F&14. The Executive Director shall
perform such other services, and assume such other
responsibilities and duties as the Board may require
from time-to-time.

^7-15. The Executive Director shall have

and is hereby delegated the authority to approve for
and on behalf of this Board subleases or

subassignments of all or portions of Port
prcmiscsproperty under Port leases, license and
concession agreements or other Port occupancy

agreements which require the prior written consent of
the Port to any such sublease or subassignment, and
the Executive Director's approval in each such
instance shall be deemed by this Board to have the

same force and effect as an approval of such sublease

or subassignment by resolution of this Board.

Jr8-16. Except as otherwise may be
required by the City Charter, other applicable iawLaw
or resolution or ordinance of the Board, the Executive

Director shall be and he or she is hereby authorized
to negotiate and execute for and on behalf of the

Board, indemnification agreements regarding removal of

underground petroleum tanks with Port tenants;
provided, however, that each of said agreements shall

be upon a form prepared and approved by the Port

Attorney and shall not be effective unless and until

signed by the Port Attorney.
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fB-11 . In case of the absence or

disability of the Executive Director or to the extent
directed to do so by the Executive Director, the
Dcputyassistant or deputy Executive Director shall

perform the necessary duties of the Executive
Director.

-3-0^ Te—fehe—extent—directed—fee—de—se—by—fehe

Executive Director—(or by the Board in the case of the
absence—©3?—disability—o€—both—fehe—Executive—Director
and fehe Deputy Executive Director) , any o€ fehe
Director—o€—Aviation,—fehe—Director—o£—Maritime,—fehe

Director—©£—Commercial—Real—Estate,—the—Director—©#

Engineering,—the Chief Financial Officer,—the Director
e£—Corporate—Administrative—Services,—fehe—Director—©#
Environmental—Programs—and—Planning,—©3?—fehe—Director
o€—Social—Responsibility—( "Division—Directors" )—shall
be empowered fee—perform—necessary—duties o€ fehe

Executive.

3-i 18. For the purpose of continued
operation of the Port during the Executive Director's
absence, disability or for the more efficient
operation of the Port, the Executive Director may
designate in writing one or more Dcputyassistant or
deputy Executive Directors or Division Directors to
act pursuant to his or her authority to the extent so
specified in writing. When the Executive Director is
unable to so designate in writing in his or her

absence or disability, the Board may designate by
resolution one or more Dcputyassistant or deputy

Executive Directors or Division Directors to act with

the authority of the Executive Director to the extent
so specified by resolution.

! ^2-19. The Executive Director and his or
her designee shall have the authority to sign,
execute, or otherwise approve on behalf of the

1 Executive—DirectorBoard documents required by, or
responsive to, general storm water regulations or
permits; and such general or individual permit as may
be issued for municipal separate storm sewer systems,
as such regulations or permits may be amended,
modified or reissued from time-to-time.

By-Laws and Administrative Rules 21
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5-3-^-2 0. On behalf of the Board, the

Executive Director, and/or his or her designee, shall
have and the authority to certify Environmental Impact
Reports and to approve Mitigated Negative Declarations
and Negative Declarations, under CEQA, and to approve
Resolutions to Proceed committing the Port to definite
courses of action with respect to Port—projects for
which the Port is the lead agency subject to such

levels of environmental review. Consideration of such

environmental review documents and issuance of

Resolutions to Proceed shall be conducted at noticed

public Environmental Review Hearings chaired by the
Executive Director and/or his or her designee(s) who
shall be referred to in such context as Permit Hearing
Officers. No Environmental Review Hearing shall be
conducted without prior notice to, and approval by,
the Board. The Permit Hearing Officer(s) shall take

expert testimony (including that of Port staff) and
public testimony, consider the issues and concerns

presented by the public, and consider the
environmental review documents before them based on

substantial evidence in the record, including an
Environmental Review Hearing Agenda Report from Port
staff. Any decision to issue or not issue a
Resolution to Proceed shall be announced in a Notice

of Decision. Absent an administrative appeal, the
decision announced in the Notice of Decision shall

become final fifteen (15) days after issuance of the
Notice of Decision. Any person excepting to such
decision may appeal such decision to the Board by
filing a written notice of appeal directed to the
Secretary of the Board. The written notice shall set

forth the specific grounds of the appeal and the

appellant shall pay the associated administrative

appeal fee—©£—$750 .00,—as—3rfe—may—fee—adjusted by—fehe
Executive Director, from time to time . Such

administrative appeal shall be filed within fourteen

(14) days after issuance of the Notice of Decision.
Any failure to timely file an administrative appeal
shall be a complete bar to judicial review. Review by
the Board of any administrative appeal filed shall be
limited to those issues specifically raised in the
administrative appeal. The decision by the Board to
affirm or to overturn the decision of the Permit

By-Laws and Administrative Rules 22
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Hearing Officer(s) shall be final. Judicial review of
the final decision of the Board shall be limited to

those issues raised on administrative appeal.

j 3A^r- 21. The Executive Director shall
have the authority and, subject to the written
approval of the Port Attorney as to the form and
legality of the delegation, may delegate to one or
more Port employees the authority, to sign and accept
on behalf of the Board regulatory permits and
approvals, including the conditions and other
requirements contained in such permits and approvals,
which are routine, standard and/or ministerial in
nature, and which are approved in writing as to form
and legality by the Port Attorney, including the
following:

a. Routine, standard and/or
ministerial permits or approvals, such as a permit
issued by the San Francisco Bay Conservation and
Development Commission or the United States Army Corps
of Engineers for maintenance dredging or for repair of
existing structures, including the routine, standard
and/or ministerial conditions and other requirements
included in such permits or approvals;

b. Routine, standard and/or
ministerial permits or approvals which a federal,
state or other public governing commission, board or
instrumentality has by regulation authorized be issued
administratively by its appointed executive director,
executive office or other comparable or lower-level
staff, including the routine, standard and/or
ministerial conditions and other requirements included
in such permits or approvals;

c. Ministerial permits and
approvals, such as a City building permit, including
the routine, standard and/or ministerial conditions

and other requirements included in such permits and
approvals; and

d. Other routine, standard and/or
ministerial permits or approvals, including the

I conditions of approval, payment of permitting and
By-Laws and Administrative Rules 23
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oversight fees (including execution of oversight fee
agreements with regulatory agencies), and other
requirements included in such permits and approvals,
the acceptance of which on behalf of the Board will
not, in the reasonable determination of the Executive
Director or his or her said designee, will net

obligate the Port to the expenditure of more than the
expenditure contemplated in the approved budget for
the project.

! 2-5^-22. The Executive Director shall have the

authority to execute, subject to the written approval
of the Port Attorney as to form and legality, all
covenants to restrict use of property or similar deed
restrictions with environmental regulatory agencies
concerning Port property.

23. The Executive Director shall have the
authority to file grant applications and accept grant

funding awards, subject to the written approval of the

Port Attorney as to form and legality, so long as such
application and acceptance does not commit the Port to
a definite course of action beyond any course of
action already approved by the Board.

24. The Executive Director shall provide
assistance to other Direct-Reporting Officers and
their designees in order to enhance the effectiveness,
efficiency and economy of Port operations consistent
with Board policies and direction.

ARTICLE X.

Port Attorney.

1. The Board shall appoint the Port

Attorney by resolution. The Port Attorney shall be
the attorney and legal advisor of the Board. The Port

Attorney shall give legal advice to the Board, its
officers and employees on official matters within its
jurisdiction consistent with Board directions and
policies, and shall be in charge of the legal affairs
of the Port and have custody and supervision of the

By-Laws and Administrative Rules 24
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law files, books, records, briefs, and other papers of

the Port Attorney's office.

Appointments—©i—attorneys—ane.—other—staff
positions—in—fehe—Port Attorney's—office—shall—be made
pursuant—fee—Port—policy—regarding—appointments—fee
civil—service—and—non civil—service—positions, ae

shall—be—rcsponsiblapplicable. The—Port—Attorney—shall—be—rcspons;

3^e3?—fehe—performance—©31—fehe—duties—©£—attorneys—and
other—staff—positions—±33—fehe—Port—Attorney7 s—office,
provided, however, that—fehe—Port—Attorney—may—net
alter the existing nature ©£ fehe employment
relationship—between—fehe—Port—and;—such—employees,
including the—at will nature of attorneys—in the—Port
Attorney' s—office. In connection therewith,—fehe—Port
Attorney shall:

a-^ prescribe—and—supervise—the—duties
©i—and—assign, reassign, and—discipline—any—such
employees;

te-. prescribe—fehe—duties—©31—and—be
responsible—£©3?—fehe—performance—fey—fehe—Assistant—Port
Attorney and other attorneys;

within

e^ increase—and/or—advance—salaries

existing grade ©3? schedules, including
provision—fe3?—premium—pay—©f- staff ±33—fehe Port
Attorney' s—office—and—grant—salary—increases—under
incentive pay programs established by the Board;

eh initiate and process fehe

completion—©£ desk—audits and—take such—actions
consistent with applicable—Port policy and the powers
delegated—fe© fehe Port—Attorney, ©3? fe© recommend
actions—fe©—fehe—Board—fee—fehe—extent—such—powers—have
net—been so—delegated to—fehe—Port Attorney,—fee—effect
salary—adjustments—ae—deemed—appropriate—by—fehe—Port
Attorney or Board as the case may be;—and

e-^ make—recommendations—directly—fee

the Board regarding compensation of the Port Attorney.

By-Laws and Administrative Rules
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2. The Port Attorney shall defend, and
(subject to direction from the Board) prosecute or
compromise all actions at law or in equity and special
proceedings for or against the City or Board, or any
officers or employees for actions within their scope
of employment, pertaining to matters within the
jurisdiction of the Board.

3. The Port Attorney shall keep on file or
electronically in the Port Attorney's office all
written opinions given by the Port Attorney to the
Board or otherwise in the Port Attorney's official
capacity, the briefs, pleadings and transcripts used
in cases where the Port Attorney appears.

4. The Port Attorney shall, without undue
delay, pass upon the form and legality of contracts,
ordinances, resolutions, and other documents and

proceedings of the Port, when required by law or
directed by the Board, and shall prepare the forms of
contracts, ordinances, resolutions and other documents

to be acted upon by the Board.

5. The Port Attorney shall personally, or
through feheassistant Port Attorney's
assistantsAttorneys, (a) attend the meetings of the
Board, (b) be regularly available to consult with
committees of the Board, if any, (c) attend meetings,
of and consult with, the Executive Director's—senior

staff—and—coordinating—committees,—i-f—anyDirector ,
(d) unless otherwise directed by the Board, be
provided copies of all agendas, reports, minutes and
other correspondence to be used for discussion,
consideration or action at a meeting of the Board, (e)

| upon request^ provide legal services on official
matters within the Board's jurisdiction to the
Executive Director and Port staff, and (f) subject to
the other provisions of these By-Laws and
Administrative—Rules ,—-j_ keep the Executive Director
advised on all legal matters. Consistent with the
Port Attorney's responsibility as attorney and legal
advisor to the Board, the Port Attorney shall, in the
performance of the Port Attorney's duties, (i)
administer the office of the Port Attorney subject to
review and direction by the Board, (ii) at all times

By-Laws and Administrative Rules 26
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carry out and implement the policies established by
I the Board and by Law, and (iii) render such services

as may be required of the Port Attorney by the Board

and fehe—Executive Director,—or which may be—consistent
with fehe Port—Attorney' s office, by the Executive
Director to carry out the policies and directions of
the Board. The Port Attorney shall accept
appointments to committees or other assignments of or
related to associations of which the Port is a member

or with which it is affiliated only after approval by
the Executive Director and the Board; provided,
however, that fehe—Board—may grant such approval
irrespective—&i—disapproval by the Executive Director.
T-he Port Attorney, Executive Director and other
officers of—fehe—Port—shall—cooperate—so that—fehe—Port
Attorney may provide effective, timely and cost
effective—services—fee—fehe—Port,—and—fee—that—end—fehe

Port—Attorney—shall—establish—programs—within—fehe
office of—the Port Attorney to ensure the provision of
such services.^

6. The Port Attorney shall regularly
report to the Board orally or in writing on all
matters of a legal nature affecting operations of the
Port, together with the Port Attorney's opinion as to
the origin or cause, present status and future
disposition of the matter, including claims or actions
against the Port and the Port Attorney's
recommendations with respect to actions of a legal
nature which in the Port Attorney's judgment the Board

should initiate.

7. The Port Attorney shall have blanket

authority to file suit, —to prosecute to judgment, and
to settle civil and criminal actions in law, in

equity, or in special proceedings —where the principal
amount in dispute is $25,000 or less. Where the
principal amount exceeds such amount, the Port
Attorney shall obtain Board approval by motion or
resolution prior to filing or settling such an action.
Where urgency requires immediate filing and
prosecution, the Port Attorney shall seek Board
ratification by motion or resolution after filing of
suit.
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8. The Port Attorney shall have the sole
and blanket authority to retain special legal counsel
in accordance with the provisions of Section 6.05 of
Port Ordinance 867 and subject only to the contract
amount limitations of the Executive Director's

delegated authority to enter into professional
services contract under Board Ordinance 1606, as it

may be amended from time to time.

9. The Port Attorney shall have blanket
authority to defend the Board against actions in law
and/or in equity and special proceedings and to retain
special counsel in accordance with the provisions of
Section 6.05 of Port Ordinance 867 and subject only to
the contract amount limitations of the Executive

Director's delegated authority to enter into
professional services contract under Board Ordinance
1606, as it may be amended from time to time. The
Port Attorney shall have blanket authority to settle
actions brought against the Port where the settlement

amount to be paid by the Port is $25,000 or less.
Where the settlement amount exceeds such amount, the

Port Attorney shall obtain Board approval by motion or
resolution prior to settling such an action.

10. The Port Attorney shall have blanket

authority to enter into agreements for collection
services with respect to delinquent accounts in the
sum of $150,000 or less and to direct the filing of
suit by any such agency in conjunction with the
provision of such collection services, provided,
however, that compensation for such services shall be

on a contingent fee basis, not to exceed 45% of funds
actually collected from each respective account placed
with any such agency.

11. The Port Attorney shall have blanket

authority to enter into tolling agreements, for and on
behalf of the Board with countersigning third
parties,—that preserve all substantive and procedural
rights and all claims, obligations, causes of action
and defenses including^ without limitation^ defenses
based on statutes of limitation that the Board —and

the countersigning third particsparty(ies) possess as
of the effective date of the agreements.
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12. The Port Attorney shall have blanket
authority to enter into joint or mutual interest
confidentiality agreements, for and on behalf of the
Board with countersigning third parties to enable the
sharing of information, communications and materials
that may otherwise be subject to a claim of
proprietary confidentiality, attorney-client privilege
or work product protection^ without waiving any
applicable confidentiality or privilege the Board
possess with respect to such information,
communications and materials when the Port Attorney

determines that it is in the Port's interest to share

such information, communications and materials with

the countersigning third parties or their attorneys.

13. Subject to Article XII of these By-
Laws, the Port Attorney shall have the authority to
appoint one or more assistant port attorney(s), deputy
port attorney(s), legal assistant(s) and legal
secretary(ies) to assist in the performance of duties
of the Port Attorney and may designate and instruct
any such assistant to act or perform the duties of the
Port Attorney in case of the Port Attorney's absence
or disability. The Port Attorney shall prescribe and
supervise the duties of and have the authority to
assign, evaluate, reassign, release and discipline
(including, but not limited to, suspension, dismissal,
termination) any such employees appointed by the Port
Attorney.

14 . The Port Attorney shall provide
assistance to other Direct-Reporting Officers and
their designees in order to enhance the effectiveness,
efficiency and economy of Port operations consistent
with Board policies and direction.

ARTICLE XI.

Auditor

1

resolution.

The Board shall appoint the Auditor by

By-Laws and Administrative Rules
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2r-. The Auditor shall conduct surveys,

reviews, and audits as the Auditor deems to be in the

best interest of the Board and the public, subject to
direction and approval by the Board, or as directed by
the Board. For these purposes, the Auditor's surveys,
reviews and audits may include, but not be limited to:

a.- Reviewing and appraising the
effectiveness, adequacy and application of accounting,
functional, and operating controls and reliability and
timeliness of accounting and other data generated

within the Port organization;

b. Evaluating the Port's internal controls
to ensure that the Port's assets and resources are

adequately safeguarded from fraud, waste, and
mismanagement;

c. Ascertaining compliance with the
Board's resolutions and policies and the Executive
Director's instructions and directives, as well as

applicable State and Federal laws and regulations;

d. Providing assistance to Port staff to
enhance the effectiveness, efficiency and economy of

their operations;

e. Responding to requests for audit and
reviews;

f. Reporting to the Board as appropriate
or as directed by the Board, as part of a deliberative
process, on recommendations for corrective actions
made in the Auditor's reports;—andor for taking action
to adopt new policies.

2. The Auditor shall conduct any other

audits and report to the Board, as directed by the

Board.

3. Subject to Article XII of these By-
Laws, the Auditor shall have the authority to appoint
one or more assistant auditors and senior and other

staff auditors to assist in the performance of duties
of the auditor and may designate and instruct any such
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assistant to act or perform the duties of the Auditor
in case of the Auditor's absence or disability. The

Auditor shall prescribe and supervise the duties of
and have the authority to assign, evaluate, reassign,
release and discipline (including, but not limited to,
suspension, dismissal, termination) any such employees

appointed by the Auditor.

4. The Auditor shall consult the Port
Attorney relating to any questions of law that may
arise in an audit's findings or recommendations;
provided that the Port Attorney has no conflict of
interest in the audit's findings or recommendations
and provided that the content of any audit, audit
findings or audit recommendations shall remain within
the professional discretion and reflect the

professional opinion of the Auditor.

5. The Auditor shall provide assistance to
other Direct-Reporting Officers and their designees in
order to enhance the effectiveness, efficiency and

economy of Port operations consistent with Board
policies and direction.

ARTICLE XII

Authorities and Organization

1. The proceedings for and the delegations
of the powers or -duties of the Board shall be set
forth in these By-Laws, except that the delegations of
powers or duties for specific transactions or for
purchasing of goods and services may be provided for
in specific resolutions and ordinances.

2. The Board reserves to itself the power
and duty to appoint and hire the Direct-Reporting
Officers, which shall include the Executive Director,

the Port Attorney, the Secretary and the Auditor, and
to prescribe and fix their duties, authority and
compensation, and to release or discipline (including,
but not limited to, suspension, dismissal, and
termination) such Direct-Reporting Officers. Each
Direct-Reporting Officer shall be directly answerable
to the Board as a whole, and the Board shall provide
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all Board directions and inquiries regarding
operations, policy or performance to the appropriate
Direct-Reporting Officer.

3. The Executive Director may issue
Administrative Policies and Procedures which shall be

consistent with these By-Laws, applicable Board
policies, the Charter and all Laws. The Board hereby

binds itself to such Administrative Policies and

Procedures to the extent necessary to: (a) comply with
applicable Laws, including but not limited to, the
Ralph M. Brown Act, the Political Reform Act (and
other Laws governing ethics of public officials), the
Public Records Act, and state and federal civil

rights, employment and non-discrimination Laws; (b)

conform to the spending limits and approval procedures

for travel and hosting expenditures; and (c) conform

to accounting and records-keeping requirements for
reimbursement of actual Board expenses necessary to

carry out the business of the Board.

4. The President of the Board shall
exercise the approval authority for any necessary pre-
approval of travel or hosting expenditures by a
Direct-Reporting Officer or a Board Commissioner (and
the First Vice President in the case of approval for

the President) pursuant to Administrative Policies and
Procedures governing travel and hosting expenditures;
provided however, that the Board may, by motion of the
Board, override the approval or disapproval by the
President (or the First Vice-President in the case of

expenditures or expenses of the President) . The Chief
Financial Officer (or such successor officer) shall

perform the administrative processing (including any
approvals) of any expense reports for reimbursement
submitted by a Direct-Reporting Officer or a Board

Commissioner pursuant to the applicable Administrative
Policies and Procedures. Each Direct-Reporting
Officer shall report to the President of the Board his
or her planned absence from the Port (including any

Port-related travel, personal leave of absence,

vacation or personal leave) prior to the absence, and
the Board may by motion disapprove of any such

absence.
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5. The appointments and hires to the
following positions and places of employment shall be

made by the designated appointing authority for each

such position ("Appointing Authority" ) , subject to the

ratification by the Board of any such appointment

prior to any appointee taking office and the
enumerated conditions as follows:

a. The Executive Director shall be
the Appointing Authority for Department heads of the
Port. Department heads shall include any assistant or

deputy executive director, and the directors of the

divisions, including (if applicable) maritime,

aviation, commercial real estate, chief financial

officer, engineering, social responsibility, corporate
administration, external affairs, information
technology, environmental planning and programs, and

labor advisor, or any other additional or replacement
positions or places of employment designated as

"department head" under the applicable resolution or
ordinance of the Board.

b. The Port Attorney shall be the
Appointing Authority for any Assistant Port Attorney.

c. The Secretary shall be the
Appointing Authority for any Assistant Secretary.

d. The Auditory shall be the
Appointing Authority for any Assistant Auditor.

e. The Appointing Authority may not
alter the existing at-will nature of the employment

relationship between the Port and any employee

appointed subject to this paragraph 5.

d. It shall be the duty of the
Appointing Authority, in exercising the power of

appointments subject to this paragraph 5, to utilize
any procedures established by the Board for

appointment of at-will employees.

e. Each Appointing Authority shall
report to the Board on all appointments and employee
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terminations subject to this paragraph 5 at least on a

quarterly basis.

f. Each Appointing Authority shall

evaluate the performance of the employees he or she
appointed subject to this paragraph 5 and may increase
and/or advance salaries within existing grade or
schedules, including provision for premium pay of
staff grant salary increases under incentive pay

programs established by the Board, if any.

g. Each Appointing Authority may
initiate and process the completion of desk audits of

employees he or she appointed subject to this
paragraph 5 and take such actions consistent with
applicable Port policy and the powers delegated to
each Appointing Authority, or to recommend actions to
the Board to the extent such powers have not been so

delegated to the Appointing Authority, to effect
salary adjustments as deemed appropriate by the
Appointing Authority or Board as the case may be.

6. Appointment of employees, including
promotions or redesignations of persons to positions
duly created or reclassified by the Board, shall be

subject to prior approval by the Board of the staffing
plan and budget providing for said places of

employment.

7. Unless otherwise provided for in these
Bylaws, appointments or hiring of employees shall be

made through employment and hiring procedures
established by the Board. Except for positions and

places of employment exempt under the Charter from the

personnel system of the City or the competitive civil
service, each place of employment shall be assigned a
classification, and each appointment shall be made

through the employment and hiring procedures provided
for in the the personnel rules and procedures.

8. Appointments of employees to Port
positions without Board ratification as provided in

these By-Laws, and other delegated personnel actions

shall be reported to the Board on a quarterly basis by

a report from the Executive Director, setting forth
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the effective date of each action taken, a description
of the action, the names of personnel affected, and,
with respect to appointments, the classification title
and salary rate assignment.

ARTICLE XIII

Office Hours

1. The office hours for the executive and

administrative offices of the Port —shall be from 8:30

a.m. to 5:00 p.m. daily, Monday through Friday, and
the number of hours of work for each employee shall be

as set forth in the respective resolutions covering
the various positions.

2. The holidays recognized by the Board

are those specified by general law of the State of
California and, in addition thereto, or in lieu

thereof, any holidays specified in Memoranda of
Understanding with recognized employee organizations
to which the Board is a party; provided that
arrangements shall be made with a sufficient number of
employees to keep the offices and operations of the

Port open for public service, as required.

3 . The Executive—Director Direct-Reporting
Officers may in the Executive Director' stheir
discretion require thetheir respective offices and
divisions to be kept open at other hours and days upon
notice to the officers and employees thereof, and the

! Executive DircctorDirect- Reporting Officers may
assign alternative hours, other than those office
hours set forth in Article XIII, Section 1 above, to

certain officers and employees as the interest of the
Port require.

ARTICLE XIII.

Amendments.

j 1. These By-Laws and—Administrative—Rules
may be amended from time to time by ordinance of the
Board.
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Revised: October 18, 2012^
Port Ordinance No.: 4204
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REMAINING ACTION ITEMS

Remaining Action Items are items not previously addressed 
in this Agenda that  may require staff presentation and/or 
discussion and information prior to action by the Board.
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AGENDA REPORT 
 

TITLE:   Approval of budget and related authorizations to complete design, 
environmental review, and permitting for the Airport Perimeter Dike 
Improvement Project, Oakland International Airport 

AMOUNT: Additional Capital Budget Authorization: $1.976 million   

PARTIES INVOLVED: 
 

Corporate Name/Principal Location 
URS Corporation Americas    
  Marty Czarnecki, Senior Vice President 

Oakland, CA 

Keech Properties, LLC   
Max Keech for the San Francisco Bay Wetland 
Mitigation Bank 

 
Redwood City, CA 

TYPE OF ACTION: Resolution 

SUBMITTED BY: Kristi McKenney, Director of Aviation (Acting) 
Chris Chan, Director of Engineering 

SCHEDULED FOR BOARD: May 23, 2013 

APPROVED BY: Deborah Ale Flint, Executive Director (Acting) 

 
 
SUMMARY 
 
This Agenda Report seeks budget approvals, and other related authorizations, to 
complete the design, environmental review, permitting, and off-site mitigation of potential 
wetland and waters impacts for the Airport Perimeter Dike (“APD”) Improvement Project 
(“Project” or “APD Project”) at Oakland International Airport (“OAK”).  Port of Oakland 
(“Port”) staff recommends the following three Board actions concerning the Project: 
 
1) Authorize additional capital budget of $1.976 million for Port staff and consultant 

support costs associated with completion of design, environmental review, and 
permitting; 

 
2) Authorize the Executive Director to execute supplemental agreements with URS 

Corporation Americas (“URS”) to amend its current scopes of work to provide 
additional design and environmental consulting services; and 

 
3) Authorize the use, if needed for the Project, of wetland mitigation credits at the 

Mitigation Bank from Keech Properties.   
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FACTUAL BACKGROUND 
 
The APD protects facilities at OAK’s South Field—including the main air carrier runway, 
taxiways, passenger terminals, auto parking, fuel farm, airline provisioning, Aircraft 
Rescue and Firefighting (“ARFF”) station, and cargo facilities (UPS and Federal Express) 
—from inundation by water from the San Francisco Bay.  The APD is approximately 4-1/2 
miles long, comprised primarily of sand and gravel or clay, and located on the Bay.  Some 
segments of the APD do not meet flood control standards of the Federal Emergency 
Management Administration (“FEMA”), and some segments are vulnerable to liquefaction 
during major seismic events.  The purpose of the APD Project is to correct these 
deficiencies, enabling the APD to withstand severe storms and seismic events, protect 
OAK from potential flooding, and meet FEMA certification standards.  In addition, the 
planned improvements would help mitigate the effects of anticipated sea level rise due to 
global warming.   
 
The APD was constructed in three phases, mainly from materials dredged from the Bay, 
for the purpose of “reclaiming” land on which to expand OAK’s facilities.  The first phase 
was constructed in the late 1950s by clamshell dredging; this portion of the APD is 
composed mainly of clay-like Bay mud.  Dredged materials (mainly sand) were used to fill 
the area behind the APD.  The second and third phases took place in the 1960s and 
1970s to extend Runway 11/29.  The later portions are composed mainly of sand and 
gravel.  The crest of the APD includes a gravel service road and a concrete rubble berm 
known as the crest structure.  The elevation of the crest structure varies between 10.5 and 
17.5 feet above the tidal datum at its lowest point.  The Bay side of the APD surface is 
covered with broken concrete rubble (riprap).  Three fuel pipelines—two active, owned by 
Kinder Morgan Energy Partners (“Kinder Morgan”), and one inactive, owned by Shell—are 
buried beneath the crest along portions of the APD. 
 
In 2007, the Port engaged URS to conduct an engineering study to determine whether the 
APD met current FEMA flood standards (100-year storm); assess the vulnerability of the 
APD to seismic events; recommend improvements to address both FEMA standards and 
seismic vulnerability; identify measures to prepare for potential sea level rise; and perform 
preliminary engineering design of the recommended improvements.  The engineering 
analysis found that OAK is vulnerable to inundation potentially caused by storm, seismic 
event as well as sea level rise.  The sand and gravel portions of the APD are particularly 
susceptible to liquefaction in a major seismic event.  URS completed an Improvement 
Strategy Report that recommends measures to meet FEMA standards, protect against a 
100-year flood event, improve seismic stability, and help mitigate the effects of potential 
sea level rise.   

 
FEMA has indicated to the Port that the APD is no longer accredited as providing 100-
year flood protection. FEMA is currently performing analyses leading to revision of its 
Flood Insurance Rate Maps (“FIRMs”). If the Port’s improvements are not completed 
before FEMA’s FIRM update, anticipated in 2014 or 2015, OAK will be designated a 
Special Flood Hazard Area (“SFHA”) on the FIRM.  During the time OAK is within a SFHA, 
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the Port may be required to adopt minimum floodplain management standards which 
would include significant building design restrictions.  Such restrictions could lead to 
delays in implementing certain OAK projects and could increase costs, including the cost 
of flood insurance, to the Port and some OAK tenants and users. When the Port 
completes its improvements and documents that it has met FEMA standards, FEMA has 
indicated to the Port that it will issue a Letter of Map Revision removing the OAK from the 
SFHA.   
 
 

 
 
 

 
 

REMAINING ACTION ITEMS Tab 6.1

121



 BOARD MTG. DATE: 5/9/13  

  
 

 4    
 

 

ANALYSIS 
 
In late 2010 and early 2011, the Port and URS completed a preliminary design and 
initiated public scoping for environmental review of the proposed APD Project.  The Port’s 
proposed APD Project improvements to mitigate effects of seismic events included 
constructing ground improvements (stone columns or cement deep soil mixing) along the 
APD to strengthen the soil and improve the seismic stability.  The Port’s initial concept 
assumed that Shell would remove its inactive fuel pipeline before APD improvement work 
began and that Kinder Morgan would relocate its active fuel pipelines to a nearby location 
along the inboard side of the APD before the seismic improvements were undertaken by 
the Port.   
 
In early 2011, the Port worked with both Shell and Kinder Morgan to become more 
engaged in scoping the proposed APD Project.  This led to a series of meetings and 
communications between Port staff, the staff of the pipeline companies, and their 
respective consultants regarding project scope, phasing and constructability issues. 
During these technical discussions, Port staff placed the URS design and environmental 
review efforts on hold, resulting in an extended delay to the initial APD Project 
implementation schedule. Through collaborative discussions with Kinder Morgan, Port 
staff has recently selected a modified project approach which allows the Kinder Morgan 
pipelines to remain in place (the Shell pipeline will still be required to be removed); 
therefore Project design and environmental review can be reinitiated.   
 
APD Project design, environmental review and permitting efforts are expected to take 
approximately 18 months, after which staff will return to the Board requesting approval of 
the Project Manual and construction budget.  Project construction is expected to be 
completed by mid-2016.  APD Project construction will be carefully phased to minimize 
operational impacts and avoid conflicts with the Runway Safety Area (“RSA”) 
Improvement Project construction. 
 
Additional Capital Budget 
In order to complete the APD design, environmental review, permits and related 
approvals, Port staff will need to manage and coordinate the parallel tracks of APD 
design, environmental documents, permitting, off-site mitigation, and planning for the 
construction phase.  The total requested additional capital budget is $1,976,000.  Prior 
budget, costs to date, and requested additional budget are shown in TABLE 2 of the 
Budget and Financial Impact section below.  In addition to in-house Port costs the budget 
request includes the following costs and agreements with other parties: 
 
1. Supplemental Consultant Agreements with URS 
In 2007, the Port contracted with URS to prepare the APD preliminary studies and Project 
construction documents, and in 2009 the Port contracted with URS to prepare APD 
environmental studies, analysis, and reports.  The original contract authority needs to be 
supplemented by $355,000 (as detailed in TABLE 1 below) to complete the work 
incorporating the modified design solution discussed above.  
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TABLE 1: URS Contract Authorization, Remaining Balance and Proposed Supplement 
 

APD Phase 
Contract 

Authorization 
Cost-to-Date Remaining 

Estimate to 
Complete 

Additional 
Authorization 

 
Proposed 
Contract 
Totals 

URS Design  $1,581,000 $1,320,000 $261,000 $406,000 $145,000 $1,726,000 

URS 
Environmental 

   $480,000    $137,000 $343,000 $553,000 $210,000      $690,000 

TOTAL $2,061,000 $1,457,000 $604,000 $959,000 $355,000 $2,416,000 

 
2. Off-site Wetland Mitigation Bank Credits 
In June 2012, the Port entered into an Agreement with Keech Properties to have the 
option to purchase Mitigation Bank credits, and ultimately to purchase these credits for 
impacts from the Runway Safety Area (“RSA”) project.  While the majority of credits were 
purchased for the RSA project, the option to purchase 4.55 credits (3.75 wetlands and 0.8 
waters) remains for other Port projects.  Port staff requests that the Board of Port 
Commissioners (“Board”) authorize the use of some or all of these credits for the APD 
Project, to the extent deemed necessary through environmental review and permitting for 
a total of up to $1,415,000.  An estimated budget is shown in TABLE 2 of the Budget & 
Financial Impact section. 
 
At present it is unknown if off-site mitigation will be required for impacts to endangered 
species; this will be determined as the design and environmental studies progress.  
Therefore authority for such mitigation will be requested at a future time, if needed.   
 
STRATEGIC PLAN 

The APD Project helps the Port achieve the following Strategic Plan Goals and 
Objectives: 
o Environmental stewardship is a lens for all Port activities. 
o The Port maximizes its assets, investments and resources. 
o The Port delivers the highest value in its services and facilities at the most competitive 

price. 
 
STRATEGIC 
PRIORITY 
AREA 

GOAL OBJECTIVE 
HOW PROJECTS IMPLEMENT + 
WHEN 

 
Sustainable 
Economic and 
Business 
Development 
 

 
Goal A: Create 
sustainable 
economic growth 
for the Port and 
beyond. 

 
1. Maximize the use 
of existing assets. 

 
The APD Project involves safety and 
protection of the airfield, passenger 
terminals and cargo facilities at 
OAK.  These are among the largest 
assets in the Port’s portfolio.  

REMAINING ACTION ITEMS Tab 6.1

123



 BOARD MTG. DATE: 5/9/13  

  
 

 6    
 

 

STRATEGIC 
PRIORITY 
AREA 

GOAL OBJECTIVE 
HOW PROJECTS IMPLEMENT + 
WHEN 

 
Goal A: Create 
sustainable 
economic growth 
for the Port and 
beyond. 

 
3. Increase 
revenue, job 
creation and small 
business growth.  
 

 
While underway, the APD Project 
will create employment opportunities 
for consulting and construction-
related jobs.   

 
Goal A: Create 
sustainable 
economic growth 
for the Port and 
beyond. 

 
4. Pursue strategic 
partnerships at all 
levels: local, 
regional, national 
and international. 

 
The APD Project involves 
partnerships with a range of local, 
regional and federal agencies 
including the State of California 
Department of Water Resources  

 
Goal B: Maintain And 
Aggressively Grow Core 
Businesses 
 

 
1. Retain existing 
customers and 
tenants.  

 
Protection from flooding of the 
airfield, passenger terminals and 
cargo facilities at OAK is essential to 
retention of existing tenants at South 
Field. 

 
Goal C: Promote 
equitable community 
access to 
employment and 
business 
opportunities. 

 
1. Comply with all 
federal, State, local 
and Port workforce 
mandates. 

 
Consultants and contractors for the 
Local Levee Assistance Program 
(LLAP) grant-funded portions of the 
project were, or will be, selected in 
compliance with state labor 
requirements. 

Stewardship 
and 
Accountability 
 

 
Goal F:  Aggressively 
Obtain Maximum Amount 
Of External Grant And 
Government Funding And 
Regulatory Relief. 

 
2. Partner with other 
agencies to create 
joint grant 
strategies. 

 
Port staff has obtained Department 
of Water Resources LLAP grant 
funding, and will continue pursuing 
other potential governmental grant 
funding for the ADP Project. 

Goal G:  Sustain Healthy 
Communities Through 
Leading Edge 
Environmental Stewardship 

  
If necessary due to on-site impacts, 
the APD Project will replace 
wetlands on OAK with contiguous 
higher-value off-site mitigation. 

 
 
BUDGET & FINANCIAL IMPACT 
 
The 5-year Capital Needs Assessment (“CNA") for FY2012-13 to FY2016-17 includes 
approximately $47 million in total funding for the project under CNA Project No. 
A20039201, of which $1,384,000 is contractually obligated in FY2012-13 and the balance 
is reflected as “pipeline.”  Funding for the APD Project as a whole includes $1.2 million in 
Passenger Facility Charges (“PFC”), an offer of up to $6,726,500 in two State Department 
of Water Resources (“DWR”) Local Levee Assistance Program (“LLAP”) grants, and Port 
funds (cash or debt to the extent cash is not available).  The current phase of the project 

 
Sustainable 
Economic 
and Business 
Development 
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discussed in this Report includes an estimated $1.2 million of PFC funding and $2.16 
million of the LLAP funding. 
   
The LLAP was created in 2006 when the voters of California approved Proposition 84, 
which provided funds for programs to repair and evaluate local levees and flood control 
facilities.  The LLAP grant offers to the Port require an equal commitment of local funds, 
which the Board approved when it authorized staff in December 2011 to apply for and 
accept LLAP funds.  Port staff is presently working with DWR staff to finalize the grant 
amounts and execute the grant agreements.  LLAP funds will likely be available for use on 
the APD Project in summer or early fall 2013.   
 
The budget request in this Agenda Report is for completion of design, environmental 
review, permitting, and off-site wetland mitigation.  The estimated budget requirement for 
this phase is $6.6 million, of which approximately $4.6 million was authorized by prior 
Board actions in 2010 and 2012.  Thus the current budget request to complete this phase 
is $1.976 million, as shown in TABLE 2.  Staff anticipates that this budget request will be 
funded approximately 50% by LLAP grant funds and 50% by Port funds.  
 

 
TABLE 2: Proposed Project Budget (Design, Environmental, Wetland Mitigation) 

 

Project Element 

Previously  
Approved 

Budget 
Current 
Request  

Total Proposed 
Budget (Design 

and 
Environmental) Notes 

Consultant (URS Design & 
Environmental) 

$2,061,000  $355,000 $2,416,000 
Totals from 
Table 1 

Offsite Wetland Mitigation  $1,415,000 $1,415,000 
Pre-Design 
Estimate 

Port Labor and Labor 
Overhead, Legal Support 

$2,585,000     $206,000 $2,791,000 
Engineer’s 
Estimate 

TOTAL $4,646,000 $1,976,000 $6,622,000  

 
   

The estimated expenditure schedule for the APD Project through design and 
environmental process is shown in TABLE 3: 

 
TABLE 3: Proposed Expenditure Schedule for  

APD Project Design, Environmental Review & Permitting 
 

Total 
Cost-to-Date 

Remainder of 
FY 12-13 

FY 13-14 FY 14-15 Total Needs 

$2,774,000 $35,000 $1,090,000 $2,723,000 $6,622,000 
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Anticipated funding for the APD Project through design and environmental process is 
shown in TABLE 4: 
 

TABLE 4: Proposed Funding* 
APD Project Design, Environmental Review & Permitting 

 
Passenger 

Facility Charge 
(PFC) 

LLAP Grant 
Funds 

Port Funds Total Needs 

$1,200,000 $2,158,000 $3,264,000 $6,622,000 

 
    * Includes costs-to-date; distribution of funding is based on current estimates. 

 
 
STAFFING IMPACT 
 
It is anticipated that the grant applications and administration, as well as the management 
and coordination of the design and environmental process for APD Project, can be 
accomplished within the current Port staffing levels. Port staffing during construction will 
be assessed at the time staff requests Board approval for the bidding and construction of 
the ADP project. 
 
SUSTAINABILITY 
 
The APD Improvement Project provides a range of opportunities to improve the Port’s 
commitment to sustainability. The Port has a Materials Management Program (“MMP”) to 
segregate and process waste concrete and asphalt rubble for reuse in future Port 
projects.  If appropriate, the contract documents will include provisions for using stockpiled 
materials as available, and transporting excess soil and other materials to the Port’s 
Material Management Site (“MMS”) for processing and reuse.  Port staff and consultants 
attempt to prepare technical memos and reports in electronic format (e.g., “PDF”), saving 
paper, ink, electricity (associated with printing and copying), and trees.   
 
ENVIRONMENTAL 
 
CEQA: The general rule in Section 15061(b) (3) of the CEQA Guidelines states that 
CEQA applies only to activities that have a potential for causing a significant effect on the 
environment.  It can be seen with certainty there is no possibility that adding capital 
budget to continue to design the APD, perform environmental review, and authorize the 
use of wetland credits will result in a physical change in the environment; therefore, this 
action is exempt from CEQA. However, prior to construction, the Port’s Environmental 
Programs and Planning Division will complete an Initial Study/Mitigated Negative 
Declaration. 
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NEPA: Due to the use of federal funds, prior to construction of the APD Project will 
prepare an Environmental Assessment in coordination with the FAA.  It is anticipated that 
a Final Environmental Assessment and associated Finding of No Significant 
Impact/Record of Decision will be signed by the FAA.   It is anticipated that the U.S Army 
Corps of Engineers (“U.S. ACOEs”) will be a cooperating agency.   
 
Permits: Permits and/or formal endangered species consultation is anticipated with the 
U.S. ACOE, Regional Water Quality Control Board, the San Francisco Bay Conservation 
and Development Commission, and the U.S. Fish and Wildlife Service.  An informal 
consultation is anticipated with State Historic Preservation Office, and the National Marine 
Fisheries Service.  
 
In accordance with regulations established by the U.S. Environmental Protection Agency 
(“USEPA”), the US ACOE may issue a permit for a proposed project only if it determines 
that the Project complies with all parts of USEPA regulations, commonly referred to as the 
Section 404(b)(1) Guidelines.  A major requirement of the Guidelines is whether the 
proposed project is the least environmentally damaging practicable alternative.   
 
MARITIME AND AVIATION PROJECT LABOR AGREEMENT (“MAPLA”) 
 
The contracts are for professional services that do not include construction testing and 
inspection. Therefore, the provisions of the Port of Oakland Maritime and Aviation Project 
Labor Agreement (“MAPLA”) do not apply to this work.  However, MAPLA will apply to 
future construction work associated with the APD Project. 
 
OWNER CONTROLLED INSURANCE PROGRAM (“OCIP”) 
 
Design and consulting services that are related to capital improvement projects will be 
subject to the Port's Professional Liability Insurance Program (“PLIP”) which is part of the 
Owner Controlled Insurance Program (“OCIP”). 
 
GENERAL PLAN 
 
Pursuant to Section 727 of the City of Oakland Charter, this Project has been determined 
to conform to the policies for the transportation designation of the Oakland General Plan. 
 
LIVING WAGE 
 
Living wage requirements, in accordance with the Port’s Rules and Regulations for the 
Implementation and Enforcement of the Port of Oakland Living Wage Requirements (the 
“Living Wage Regulations”), do not apply as the service providers does not employ 21 or 
more employees working on Port-related work.  However, the service providers will be 
required to certify that should living wage obligations become applicable, the service 
providers shall comply with the Living Wage Regulations.  
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OPTIONS 
 
1. Approve requested budget and related authorizations to complete design, 

environmental review, and permitting for the APD Project.  This is the recommended 
option and would allow Port staff and consultants to reinitiate efforts to improve the 
APD to enable it to withstand severe storms and seismic events, and meet FEMA 
certification standards.  

  
2. Direct staff to select new consultant(s) to complete APD Project design and 

environmental review.  The is not recommended because it would result in additional 
costs and project schedule delay while new consultants were selected and brought up 
to speed on work done by URS since 2007. It would also require cancelling the 
balance of URS’ existing contract for preparation of the APD environmental studies 
and project design.   

 
3. Do not proceed with the Project at this time; this would delay implementation of the 

recommended improvements and leave the APD vulnerable to damage from severe 
storms and seismic events. This option would also result in OAK being placed into a 
SFHA which may require the Port to adopt minimum floodplain management standards 
which would include significant building design restrictions. Such restrictions could 
lead to delays in implementing certain OAK projects and could increase costs, 
including the cost of flood insurance, to the Port and some OAK tenants and users. 

 
RECOMMENDATION 
 
It is recommended that the Board take the following actions concerning the APD Project:  

 
1. Authorize additional capital budget of $1.976 million for Port staff and consultant 

support costs associated with completion of design, environmental review, and 
permitting; 

 
2. Authorize the Executive Director to execute supplemental agreements with URS 

Corporation Americas to amend its current scopes of work to provide additional design 
and environmental consulting services; and 

 
3. Authorize the use, if needed for the APD Project, of wetland mitigation credits at the 

Mitigation Bank from Keech Properties.   
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May 23, 2013
Item No.: .1

BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

RESOLUTION AUTHORIZING COMPLETION ,,F DESIGN,
ENVIRONMENTAL REVIEW AND ENVIRONMENTA ITTING FOR
THE AIRPORT PERIMETER DIKE PROJECT A ); APPROVING
ADDITIONAL CAPITAL BUDGET IN THE $1,976,000;
AUTHORIZING SUPPLEMENTAL AG NTS WITH URS
CORPORATION AMERICAS AND FINDI DET I G THAT
SUCH CONSULTING SERVICES ST TUTES PR SIONAL,
TECHNICAL AND SPECIALIZED R CES HAT TEMPORARY
IN NATURE.

WHEREAS, the Board of Port Co is s (herein the “Board”)
has reviewed and evaluated the Boa en eport Item No. 6.1, dated
May 23, 2013 (herein e “Age a Re ort”) and related agenda
materials, has receiv h expe testimony of Port of Oakland
(“Port”) staff, and s pr ided 0 P rtunities for and taken public
comment; now, theref r , e i

RESOLVED, at •n a ing upon this matter, the Board has
exercised it indep d nt u ment based on substantial evidence in
the record d adopts a d lies upon the facts, data, analysis, and
findings e orth i ) the Agenda Report and in related agenda
materials and n esti ny received; and be it

FURTHER RESOL , that the Board hereby authorizes completion of
the design, enviro ental review and environmental permitting for the
APD and approves additional capital budget in the amount of $1,976,000
for Port staff and consultant support costs; and be it

FURTHER RESOLVED, that the Board hereby finds and determines that
the proposed Supplemental Agreements with URS CORPORATION AMERICAS,
concerning design and environmental issues associated with the APD,
will constitute agreements for obtaining professional, technical and
specialized services that are temporary in nature and that it is in the
best interest of the Port to secure such services without competitive
bidding; and be it

291203
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FURTHER RESOLVED, that the Board hereby approves and authorizes
the execution for and on behalf of the Board of said Supplemental
Agreements, upon terms and conditions consistent with the Agenda Report
and providing that URS CORPORATION AMERICAS shall be compensated for
such services including costs of miscellaneous reimbursable expenses at
a maximum compensation that shall not exceed an additional $355,000; and
be it

FURTHER RESOLVED, that this work shall not be subject to the
provisions of the Port of Oakland Maritime and Aviation Project Labor
Agreement (“MAPLA”) ; and be it

FURTHER RESOLVED, that the Board authorize t e use, if needed for
the APD, of wetland mitigation credits at the i a •on Bank from Keech
Properties, LLC; and be it

FURTHER RESOLVED, that this resolut n i not evi n e of and does
not create or constitute (a) a contr t, or e gran of any right,
entitlement or property interest, or (b) n bligation or liability on
the part of the Board or any officer or e p oyee of the Board. This
resolution approves and authori the exe to of an agreement in
accordance with the terms of t s solutio Unless and until a
separate written agreement is dul e ut behalf of the Board as
authorized by this resolution, is e approved as to form and
legality by the Port Att ey, an is de ivered to other contracting
party, there shall be n i or ef ctive agreement.

c
291203
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BOARD MTG. DATE: 5/23/13

1

AGENDA REPORT

TITLE:  General Rate Increase of 1.7% to Port Tariff No. 2-A, effective July 1, 2013

AMOUNT: Additional Revenue of Approximately $415,000 (Minimum) in Fiscal Year 
2013-14

PARTIES INVOLVED:

Corporate Name/Principal Location

NA

TYPE OF ACTION: Ordinance 

SUBMITTED BY: Jean Banker, Acting Maritime Director

APPROVED BY: Deborah Ale Flint, Acting Executive Director

SUMMARY
Port Tariff No. 2-A sets forth rates and charges for Maritime facilities.  The last rate increase for 
Tariff No. 2-A was effective July 1, 2007.  Consistent with other member ports of the California 
Association of Port Authorities (CAPA), Port staff is recommending a General Rate Increase 
(GRI) of 1.7% effective July 1, 2013 to address rising costs due to inflation.  

FACTUAL BACKGROUND
Port Tariff No. 2-A sets forth rates and charges for Maritime facilities.  The Port amends the 
Tariff from time to time to increase rates.  Changes to Tariff No. 2-A are typically submitted to 
the CAPA, which reviews all changes to port tariff rates to try to maintain consistency across 
California ports.  Although not required, CAPA approval of changes to Port Tariff No. 2-A is 
desirable. Sometimes, CAPA (as opposed to an individual port) initiates rate changes, but such 
changes remain subject to the approval of each member port. 

The two most recent increases for Tariff No. 2-A were in 2005 (for all rates and tenants) and 
2007 (for space assignment tenants only1). Given major economic downturn in 2008-2009 and 
continued business pressures affecting maritime activities and customers at the Port, the Port 
has not implemented a rate increase since 2007.  An approximate 5% Tariff increase was 
planned effective July 1, 2014 (Fiscal Year (FY) 2014-15).

In November 2012, CAPA members unanimously adopted an annual GRI methodology for 
tariffs based on the consumer price index. A GRI is a common percentage increase that applies 
to all rates in a port’s tariff.  The effective date of the annual GRI would be July 1 of each year, 
subject to approval by the Board of Port Commissioners (Board). 

Effective July 1, 2013, the GRI is proposed to be 1.7%, consistent with the change in the West 
Region Consumer Price Index for All Urban Consumers (CPI-U).  Maritime Division staff 

1 Space assignments are short term (month-to-month) lease/rental agreements.
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recommends amending Tariff No. 2-A accordingly.  Staff submitted a docket proposal to CAPA 
to formalize this action and received unanimous approval from the member ports.  

ANALYSIS
As a result of inflation, security, maintenance, infrastructure, and administrative costs in the 
Maritime area have increased since 2007 (the CPI-U has increased about 9% since 2007).  
Because inflation affects the cost of operating and maintaining all Maritime facilities, Port staff 
recommends that the GRI apply to all rates in Tariff No. 2-A, thereby affecting all Maritime 
tenants and facilities unless otherwise specified in the tenant’s lease agreement (see Budget & 
Financial Impact).  The section of Tariff No. 2-A that will be revised are (see Attachment A):

Section IV: Dockage
Section V-A: Wharfage rules and regulations
Section VI: Wharfage, containerized cargo
Section VII: Wharfage, non-containerized cargo
Section VIII-A: Wharf demurrage rules and rates
Section VIII-B: Wharf storage rules and rates
Section IX: Container crane assignment and rental rates
Section X-B: Space assignments (including land (paved, lit, fenced, etc.), warehouse & 

surrounding yard)
Section XI: Miscellaneous charges (e.g., fresh water service)

The proposed GRI is based on the CPI-U for the 12-month period ending December 2012.  
CAPA member ports may choose to increase rates by more than the CAPA-authorized GRI, and 
may, under unique circumstances, waive the GRI, or apply the GRI only to certain portions of 
their respective tariffs.  

Staff believes the proposed GRI of 1.7% is sufficiently minimal that it retains competitively priced 
facilities and services in a still-fragile market, while helping the Port keep up with rising costs.
Additionally, an annual increase provides customers with a greater ability to plan for and 
manage costs, as compared to higher Tariff rate adjustments that occur every few years.  Staff 
anticipates that if the 1.7% GRI is approved for implementation in FY 2013-14, the 5% increase 
currently budgeted for FY 2014-15 would be replaced with a lower annual increase. 

In addition to amending the sections of the Tariff listed above, the Port also proposes updates to 
various sections of Tariff No. 2-A to reflect current staff names and contact information, correct 
typographical errors, and make similar minor corrections/updates that do not affect rates.

Maritime Division staff has and continues to reach out to its tenants and customers to discuss 
the GRI.  Port tenants will also be formally notified of the rate increase upon adoption by the 
Board.  Given various noticing requirements, the Board must authorize the GRI in May 2013 in 
order for it to become effective July 1.

STRATEGIC PLAN
The action described herein would help the Port achieve the following goal and objective of the 
Port’s Strategic Plan:
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STRATEGIC 
PRIORITY 
AREAS

GOAL OBJECTIVE
HOW THIS PROJECT  
IMPLEMENTS + WHEN

Sustainable 
Economic and 
Business 
Development

Goal B: Maintain and 
Aggressively Grow Core 
Businesses

1. Retain existing 
customers

3. Price Port services to 
provide a highly 
competitive value

The proposed Tariff increase 
provides additional revenue to 
address rising costs while 
maintaining competitively priced 
services.

BUDGET & FINANCIAL IMPACT
The GRI is expected to generate minimum revenue of approximately $415,000 in FY 2013-14.
This estimate takes into account that some of the Maritime tenants operating under long-term 
lease agreements (e.g., marine terminal non-preferential assignment agreements) have annual 
or multi-year rate maximums that may preclude assessment of tariff rate increases in certain 
years.  

STAFFING IMPACT
The action described herein has no staffing impact. 

SUSTAINABILITY
The action described herein does not directly provide opportunities for sustainability as 
described in the Port’s Sustainability Policy.

ENVIRONMENTAL
The proposed modifications to Tariff No. 2-A were reviewed in accordance with the 
requirements of the California Environmental Quality Act (CEQA) Guidelines and the Port CEQA 
Guidelines. The proposed rate increase in Tariff No. 2-A is statutorily exempt from CEQA under 
Section 15273(a) of the CEQA Guidelines since CEQA does not apply to the modification or 
approval of rates and other charges by public agencies that the public agency finds are for the 
purpose of meeting operating expenses or for funding capital projects necessary to maintain 
service within existing service areas. The proposed rate increase is for those funding purposes, 
so meets the criteria for this exemption. CEQA also does not apply to the other proposed 
updates to Tariff No. 2-A under Section 15061(b)(3) of the CEQA Guidelines, since it can be 
seen with certainty that there is no possibility that the proposed minor updates and corrections 
to Tariff No. 2-A may have a significant effect on the environment.
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MARITIME AND AVIATION PROJECT LABOR AGREEMENT (MAPLA)
The matters addressed under this action are not within the scope of the Port of Oakland 
Maritime and Aviation Project Labor Agreement (MAPLA) and the provisions of the MAPLA do 
not apply to this action.

OWNER CONTROLLED INSURANCE PROGRAM (OCIP)
This action is not subject to the Port's Owner Controlled Insurance Program (OCIP).

GENERAL PLAN
This action does not change the use of any existing facilities or create new facilities; therefore a 
General Plan conformity determination pursuant to Section 727 of the City of Oakland Charter is 
not required.

LIVING WAGE
Living wage requirements, in accordance with the Port’s Rules and Regulations for the 
Implementation and Enforcement of the Port of Oakland Living Wage Requirements (the “Living 
Wage Regulations”), do not apply because the requested action is not an agreement, contract, 
lease, or request to provide financial assistance within the meaning of the Living Wage 
Regulations.

OPTIONS 
Staff has identified the following options for the Board’s consideration:

1. Do not adopt a GRI at this time.

2. Adopt a GRI in excess of 1.7% effective July 1, 2013.

3. Adopt a GRI of 1.7% effective July 1, 2013.  This is the recommended action.

RECOMMENDATION
Staff recommends that the Board adopt an ordinance that:

1. Makes the CEQA findings described herein.

2. Approves a 1.7% GRI effective July 1, 2013 and related amendments to Port Tariff No. 2-A
effective July 1, 2013 as summarized herein.
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ATTACHMENT A

Proposed Changes to Tariff No. 2-A

Section IV: Dockage
Section V-A: Wharfage rules and regulations
Section VI: Wharfage, containerized cargo
Section VII: Wharfage, non-containerized cargo
Section VIII-A: Wharf demurrage rules and rates
Section VIII-B: Wharf storage rules and rates
Section IX: Container crane assignment and rental rates
Section X-B: Space assignments
Section XI: Miscellaneous charges
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April 30, 2013

The Honorable Gilda Gonzales
President
Oakland Port Commission
530 Water Street
Oakland, CA 94607

Dear President Gonzales,

The members of the Pacific Merchant Shipping Association (PMSA), who represent the tenants and
customers of the Port of Oakland, are opposed to the proposed annual California Association of
Port Authorities (CAPA) annual General Rate Increase proposal that will be voted on by the
Oakland Port Commission on Thursday, May 9th. Our opposition is based on the following:

• The Annual GRI rate increase automatically increases rates without regard to the economy,
state of the industry, impact on competitiveness or financial standing or needs of a port
authority.

• The proposal comes at a time when California ports are losing market share.

• The Port is facing increasing competition from Canada, Mexico and US ports in the Gulf
and East Coasts via the Panama and/or Suez Canals. It is counterintuitive to respond to these
competitive pressures by automatically increasing the cost of doing business at your
facilities.

• California lease rates are among the highest in the nation. In addition, ports are transferring
the bulk of the responsibility for terminal maintenance to the tenants. On top of those costs,
port customers and tenants face $5 billion in California-only state imposed environmental
costs (as estimated by the California Air Resources Board; does not include the cost of local
initiatives). An automatic annual general rate increase adds to the burden of doing business
in California.

• Port ieases are typically structured in a way that requires a review every five years —

.allowing for upward lease adjustments. The annual GRI is an additional increase on top of
this process.

Pacific Merchant Shipping Association
250 Montgomery St., Suite 700, San Francisco, CA 94104 (415) 352-0710 fax (415) 352-0717
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• Ports can take independent action at any time to adjust their rates. They can do so without
the need for any collective policy adoption by CAPA.

• The Annual GRI rate increase is poor public policy by substituting legitimate and open
public review and debate into a mindless exercise that automatically goes into effect,
regardless of need or impact on customers. The only time public debate would take place on
a rate increase under this proposal would be when a port took action to either delay or
eliminate the automatic increase. The likelihood of a port authority taking affirmative
action in not increasing their fees under this policy is nil.

At the same time the annual GRI increase is being debated by this commission, you will be
discussing Agenda item 5.2, a “Report: Maritime Division Information and Strategy Discussion”
that points out the following weaknesses for the Port of Oakland: “Cost of doing business in
California; price and service impacts.. .higher costs for pilotage than other west coast ports; lack of
on-dock rail/connectivity; rail pricing.. .limited economies of scale.. .perceived unfriendly business
and political climate.” Despite these weaknesses and challenges that impact the Port, the
Commission is asked in the next agenda item to ignore these “weaknesses” and increase the cost of
doing business at the Port by approving an annual and automatic increase in rates — increases that
will be enacted without public debate or review and regardless of the impact on port customers or
the state of economy.

The members of PMSA value the partnership relationship with the Port of Oakland. PMSA
members want to continue to work with the Port to find creative solutions to attract
cargo. However, the GRI policy only reinforces the negative perception that the Port of Oakland is
unjustifiably adding fees and costs. We request that the Port of Oakland reject the GRI policy and
join PMSA members to find innovative ways to bring cargo to the Port.

Sincerely.

n R. McLaurin
President

Cc: Board of Port Commissioners
Deborah Ale Flint, Executive Director
Jean Banker, Deputy Executive Director
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TOTAL TERMINALS INTERNATIONAL, LLC

301 Hanjin Road, Long Beach, California 90802 Tel (562) 256 - 2700 Fax (562) 499 - 3588

May 1,2013

The Honorable Gilda Gonzales
President
Oakland Port Commission
530 Water Street
Oakland, CA 94607

Dear President Gonzales,

As a tenant of the Port of Oakland and a member of the Pacific Merchant Shipping
Association (PMSA), who represent the tenants and customers of the Port of Oakland, Total
Terminals International is opposed to the annual General Rate Increase proposal that will be
voted on by the Oakland Port Commission on Thursday, May 9th. Our opposition is based on
the following:

• The Annual GRI rate increase automatically increases rates without regard to the
economy, state of the industry, impact on competitiveness or financial standing or needs
of a port authority.

• The proposal comes at a time when California ports are losing market share.

• The Port is facing increasing competition from Canada, Mexico and US ports in the Gulf
and East Coasts via the Panama and/or Suez Canals. It is counterintuitive to respond to
these compethive pressures by automatically increasing the cost of doing business at your
facilities.

• California lease rates are among the highest in the nation. In addition, ports are
transferring the bulk of the responsibility for terminal maintenance to the tenants. On top
of those costs, port customers and tenants face $5 billion in California only state imposed
environmental costs (as estimated by the California Air Resources Board; does not
include the cost of local initiatives). An automatic annual general rate increase increases
the burden of doing business in California.

• Port leases are typically structured in a way that requires a review every five years —

allowing for upward lease adjustments. The annual GRI is an additional increase on top
of this process.
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• Ports can take independent action at any time to adjust their rates. They can do so
without the need for any collective policy adoption by CAPA.

• The Annual GRI rate increase is poor public policy by substituting legitimate and open
public review and debate into a mindless exercise that automatically goes into effect,
regardless of need or impact on customers. The only time public debate would take place
on a rate increase under this proposal would be when a port took action to either delay or
eliminate the automatic increase. The likelihood of a port authority taking affirmative
action in not increasing their fees under this policy is nil.

At the same time the annual GRI increase is being debated by this commission, you will be
discussing Agenda item 5.2, a “Report: Maritime Division Information and Strategy Discussion”
that points out the following weaknesses for the Port of Oakland: “Cost of doing business in
California; price and service impacts.. .higher costs for pilotage than other west coast ports; lack
of on-dock rail/connectivity; rail pricing.. .limited economies of scale.. .perceived unfriendly
business and political climate.” Despite these weaknesses and challenges that impact the Port,
the Commission is asked in the next agenda item to ignore those “weaknesses” and increase the
cost of doing business at the Port by approving an annual and automatic increase in rates —

increases that will be enacted without public debate or review and regardless of the impact on
port customers or the state of economy.

The members of PMSA value the partnership relationship with the Port of Oakland. PMSA
members want to continue to work with the Port to find creative solutions to attract
cargo. However, the GRI policy only reinforces the negative perception that the Port of Oakland
is unjustifiably adding fees and costs. We request that the Port of Oakland reject the GRI policy
and join PMSA members to find innovative ways to bring cargo to the Port.

Sincerely,

Frank Capo
Senior V.P. & Chief Commercial Officer

Cc: Board of Port Commissioners
Deborah Ale Flint, Executive Director
Jean Banker, Deputy Executive Director
J. McLaurin, PMSA
K.K. Kim, L. Bennett, D. Wilson, C. Choi, Total Terminals International
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1717 Middle Harbor Road

Oakland California

94607

510/622-8146 telSSATerminals 510/622 8147 fax
AM t a Cr,1x C II b ti www ssamarine corn

May 01, 2013

Ms. Gilda Gonzales
President
Oakland Port Commission
530 Water Street
Oakland, California 94607

Re: CAPA General Rate Increase Proposal

Dear President Gonzales:

I am writing to express our opposition to the California Association of Port Authorities (CAPA) General
Rate Increase (GRI) proposal that will be voted on by the Oakland Port Commission on Thursday, May 9.

California ports have been losing market share, and are facing stiff competition from Canada, Mexico,
and other U.S. ports. We are perplexed at the history of the GRI and, more importantly, CAPA’s
explanation and its justification for a State wide adjustment to port leases, particularly when there are
opportunities within our lease for the Port of Oakland to make annual tariff and five-year fair market
value revenue increases. The Port of Oakland already has by far the most expensive land-lease costs on
the West Coast. The annual GRI increases would occur automatically, regardless of the state of the
economy or increasing or declining cargo volumes. Cargo, like water, flows along the path of least
resistance and costs are a critical element that make or break a business model. This GRI simply sends
the wrong message to shippers and is just another example where unjustified costs leave the Port of
Oakland and its marine terminals at a distinct disadvantage.

We strongly urge the Oakland Port Commission to reject this unfounded and ill advised GRI. Rather, we
encourage collaborative efforts to attract cargo to the Oakland terminals.

Sincerely,

/

/zion E. Rosselle
4 Vice President

cc: Board of Port Commissioners
Ms. Deborah Ale Flint, Executive Director
Ms. Jean Banker, Deputy Executive Director
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______

TraPac

_______

Los Angeles Oakland Jacksonville Austin

May 1,2013

The Honorable Gilda Gonzales
President
Oakland Port Commission
530 Water Street
Oakland, CA 94607

Dear President Gonzales,

TraPac, Inc. is a leading container terminal operator and major tenant of the Port of Oakland.
We have made substantial investments to our facility over the years and are committed to a
vibrant and competitive Port. As such, we must state our opposition to the annual General Rate
Increase proposal that will be voted on by the Oakland Port Commission on Thursday, May 9th.
Our opposition is based on the following:

• The Annual GRI rate increase automatically increases rates without regard to the
economy, state of the industry, impact on competitiveness or financial standing or needs
of a port authority. Based on the accompanying staff report, it appears the only
justification for this increase is because it has been agreed to by all of the members of the
California Association of Port Authorities — it does not appear to be based on an
individual cause or reason specific to the Port of Oakland — nor does the analysis discuss
how the increase will improve the competitiveness of the Port and its tenants or attract
more customers.

• The proposed increase is based on the Consumer Price Index, West Region for All Urban
Consumers (CPI-U). According to Bureau of Labor Statistics, “The CPI-U index is
based on prices such as food, clothing, shelter, charges for doctors’ and dentist
services...” — items that have absolutely no bearing on services provided by the Port of
Oakland to its tenants or customers.

• The proposal comes at a time when California ports are losing market share — which is
not discussed in the staff analysis.

• The Port of Oakland is operating in an ever increasing competitive environment. It is
counterintuitive to respond to these competitive pressures by automatically increasing the
cost of doing business at your facilities.

TraPac, Inc.
2800 7th Street Berths 30-32

OakIand Ca 94607
(510) 286-8600 FAX (510) 286-8601
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TraPac
Los Angeles Oakland Jacksonville Austin

• California lease rates are among the highest in the nation. In addition, ports are
transferring the bulk of the responsibility for terminal maintenance to the tenants. On top
of those costs, port customers and tenants have invested billions of dollars in California
only state imposed environmental costs. Unfortunately, an automatic annual general rate
increase increases the burden of doing business in California.

• Ports can take independent action at any time to adjust their rates. They can do so without
the need for any collective policy adoption by CAPA.

• The Annual GRI rate increase is poor public policy by substituting legitimate and open
public review and debate into a mindless exercise that automatically goes into effect,
regardless of need or impact on customers. The only time public debate would take place
on a rate increase under this proposal would be when a port took action to either delay or
eliminate the automatic increase. The likelihood of a port authority taking affirmative
action in not increasing their fees under this policy is nil.

TraPac values the partnership relationship with the Port of Oakland and we want to continue to
work with the Port to fmd creative solutions to attract cargo. However, the GRI policy only
reinforces the negative perception that the Port of Oakland is an increasingly costly environment
and unjustifiably adding fees and costs will further push us into an ever increasing uncompetitive
landscape. We request that the Port of Oakland reject the GRI policy.

Sincerely,

chael B. Porte
Regional Vice President & General Manager
TraPac, Inc.

cc: Board of Port Commissioners
Deborah Ale Flint, Executive Director
Jean Banker, Deputy Executive Director

TraPac, Inc.
2800 7 Street Berths 30-32

Oakland, Ca 94607
(510)286-8600 FAX (510) 286-8601
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EVERGREEN SHIPPING AGENCY (AMERICA) CORPORATION
3600 PORT OF TACOMA ROAD, SUITE 303 • TACOMA, WA 98424 (253) 926-1267

www.evergreen-shipping.us

The Honorable Gilda Gonzales
President
Oakland Port Commission
530 Water Street
Oakland, CA 94607

Date: May 1,2013

Dear President Gonzales,

As a tenants and customers of the Port of Oakland, Evergreen is strongly oppose to the reent
annual General Rate Increase proposal that will be voted on by the Oakland Port Commission on
Thursday, May 9th. Our opposition is based on the following:

* The Annual GRI rate increase automatically increases rates without regard to the economy,
state of the industry, impact on competitiveness or financial standing or needs of a port authority.

* The proposal comes at a time when California ports are losing market share.

* The Port is facing increasing competition from Canada, Mexico, US ports in the Northwest
and Gulf and East Coasts via the Panama and/or Suez Canals. It is counterintuitive to respond to
these competitive pressures by automatically increasing the cost of doing business at your
facilities.

* California lease rates are among the highest in the nation. In addition, ports are transferring
the bulk of the responsibility for terminal maintenance to the tenants. On top of those costs, port
customers and tenants face $5 billion in California only state imposed environmental costs (as
estimated by the California Air Resources Board; does not include the cost of local initiatives).
An automatic annual general rate increase increases the burden of doing business in California.

* Port leases are typically structured in a way that requires a review every five years - allowing
for upward lease adjustments. The annual GRI is an additional increase on top of this process.

* Ports can take independent action at any time to adjust their rates. They can do so without the
need for any collective policy adoption by CAPA.

* The Annual GRI rate increase is poor public policy by substituting legitimate and open public
review and debate into a mindless exercise that automatically goes into effect, regardless of need
or impact on customers. The only time public debate would take place on a rate increase under
this proposal would be when a port took action to either delay or eliminate the automatic increase.

As Aqst For

EVERGREEN LINE
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EVERGREEN SHIPPING AGENCY (AMERICA) CORPORATION
3600 PORT OF TACOMA ROAD, SUiTE 303 • TACOMA, WA 98424 (253) 926-1267

www.evergreen-shipping.us

The likelihood of a port authority taking affirmative action in not increasing their fees under this
policy is nil.

At the same time the annual GRI increase is being debated by this commission, you will be
discussing Agenda item 5.2, a ?Report: Maritime Division Information and Strategy Discussion”
that points out the following weaknesses for the Port of Oakland: “Cost of doing business in
California; price and service impacts.. .higher costs for pilotage than other west coast ports; lack
of on-dock rail/connectivity; rail pricing.. .limited economies of scale.. .perceived unfriendly
business and political climate.” Despite these weaknesses and challenges that impact the Port,
the Commission is asked in the next agenda item to ignore those “weaknesses” and increase the
cost of doing business at the Port by approving an annual and automatic increase in rates -

increases that will be enacted without public debate or review and regardless of the impact on
port customers or the state of economy.

Evergreen values the partnership relationship with the Port of Oakland. We want to continue to
work with the Port to find creative solutions to attract cargo. However, the GRI policy only
reinforces the negative perception that the Port of Oakland is unjustifiably adding fees and costs.
We request that the Port of Oakland reject the GRI policy and join PMSA members to find
innovative ways to bring cargo to the Port.

Sincerely,

c— 3

Capt. C. M. Leng
S.V.P. of Evergreen Shipping

Cc: Board of Port Commissioners
Deborah Ale Flint, Executive Director
Jean Banker, Deputy Executive Director
Roy Amalfitano, President of Evergreen Shipping Agency
David Chen, E.V.P. of Evergreen Shipping Agency

As Agent For

EVERGREEN LINE
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CMA CGM

May 1, 2013 Via: E-mail

The Honorable Gilda Gonzales
President
Oakland Port Commission
530 Water Street
Oakland, CA 94607

RE: Letter in OPPOSITION to the Port General Rate Increases

Dear President Gonzales,

CMA CGM (America) LLC understands that the Port of Oakland Commissioners will be
discussing and deciding on the General Rate Increase (GRI) for the port on May 9, 2013.
We oppose this measure and strongly urge the Port Commissioners postpone the GRi until
the market has become more stable and the industry better able to withstand the cost
increases.

While CMA CGM was one of the few carriers to be profitable in 2012, we remain extremely
cautious about the fragility of the market and are deeply concerned about our ability to
absorb or recover any increased operational costs at this time.

Rather than imposing a broad GRI we ask that you work with the industry to find solutions
that benefit all concerned without placing undue burden and stress on the industry and the
economy.

We appreciate your attention to this matter and openness for customer concerns. If you
have any questions please do not hesitate to contact me.

Best regards,

Ppy

Ed McCarthy
Sr. Vice President & Chief Operating Officer

CMA CGM (America) LLC
5701 Lake Wright Drive - Norfolk, VA 23502-1868 - Tel: (757) 961-2100 - Fax: (757) 961-2151

www.cma-cgm.com - 1-877-556-6308
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Hapag-Lloyd

Hapag-Lloyd (America) Inc. Houston, TX 77067 Hapag-Lloyd (America) Inc.
Area Gulf Pacific
11410 Greens Crossing Blvd., Suite 400

May 1 2013 Houston, TX 77067
Phone +1 281 8857100
Fax +1 281 8857033The Honorable Gilda Gonzales www.hapag-Iloyd.com

President
Oakland Port Commission
530 Water Street
Oakland, CA 94607

Dear President Gonzales:

Hapag-Lloyd, as a long term customer of the Port of Oakland is opposed to the
California Association of Port Authorities (CAPA) annual General Rate Increase
proposal that will be voted on by the Oakland Port Commission on Thursday,
May 9th. Our opposition is based on the following:

• The Annual GRI rate increase automatically increases rates without
regard to the economy, state of the industry, impact on competitiveness
or financial standing or needs of the port.

• The proposal comes at a time when San Pedro Bay ports are losing
market share.

• The Port is facing increasing competition from Canada, Mexico and US
ports in the Gulf and East Coasts via the Panama and/or Suez Canals.
Both the Port of LA and Long Beach have been active participants in the
“Beat the Canal” campaign. It is counterintuitive to respond to
competitive pressures by automatically increasing the cost of doing
business at your facilities.

• California lease rates are among the highest in the Nation. In addition,
ports are transferring the bulk of the responsibility for terminal
maintenance to the tenants. On top of these costs, port customers arnd
tenants face $5 billion in California only state imposed environmental
costs (as estimated by the California Air Resources Board). An
automatic annual general rate increase increases the burden of doing
business in California.

• Port leases are typically structured in a way that requires a review every
five years — allowing for upward lease adjustments. The annual GRI is
an additional increase on top of this process.

• Ports can take independent action at any time to adjust their rates. They
can do so without the need for any collective policy adoption by CAPA.
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(f Hapag-Uoyd

• The Annual GRI rate increase is poor public policy by substituting
legitimate and open public review and debate into a mindless exercise
that automatically goes into effect, regardless of need or impact on
customers. The only time public debate would take place on a rate
increase under this proposal would be when a port took action to either
delay or eliminate the automatic increase. The likelihood of a port
authority taking affirmative action in not increasing their fees under this
policy is nil.

At the same time the annual GRI increase is being debated by this commission,
you will be discussing Agenda item 5.2, a “Report: Maritime Division
Information and Strategy Discussion” that points out the following weaknesses
for the Port of Oakland: “Cost of doing business in California; price and service
impacts... higher costs for pilotage than other west coast ports; lack of on-dock
rail connectivity; rail pricing.. .limited economies of scale... perceived unfriendly
business and political climate.” Despite these weaknesses and challenges that
impact the Port, the Commission is asked in the next agenda item to ignore
these “weaknesses” and increase the cost of doing business at the Port by
approving an annual and automatic increase in rates — increases that will be
enacted without public debate or review and regardless of the impact on port
customers or the state of the economy.

Hapag-Lloyd values the partnership relationship with the port and wants to
continue to work to find creative solutions to attract cargo. However the GRI
policy only reinforces the negative perception that California ports are
unjustifiably adding fees and costs. We request the Port of Oakland reject the
GRI policy and jon industry to find innovative ways to bring cargo to the Port.

Sincerely,

Phillip Summers
Director Operations Gulf-Pacific

cc: Board of Port Commissioners
Deborah Ale Flint, Executive Director
Jean Banker, Deputy Executive Director
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I
1700 NORTH MOORE STREET

R I L.41. SUITE 2250

ARLINGTON, VA 22209
RETAIL INDUSTRY LEADERS ASSOCIATION T (703) 841-2300 F (703) 841-1184

Educate. Innovate. Advocate. WWW.RILA ORG

May 2, 2013

Ms. Cindy Miscikowski, President
Port of Los Angeles Harbor Commission
425 South Palos Verdes Street
San Pedro, California, USA 90731

Ms. Susan E. Anderson Wise, President
Port of Long Beach
925 Harbor Plaza
P.O. Box 570
Long Beach, CA 90801

Ms. Gilda Gonzales, President
Port of Oakland
530 Water Street,
Oakland, CA 94607

Dear Presidents Miscikowski, Wise, Gonzales:

On behalf of the Retail Industry Leaders Association (RILA), I would like to express opposition
to the adoption of the California Association of Port Authorities (CAPA) annual General Rate
Increase. While RILA recognizes that the ports need to adjust rates from time to time, our
members firmly believe that this decision should be open to public debate and should be based
on the economic and market conditions that exist at the time of the adjustment.

By way of background, RILA is the trade association of the world’s largest and most innovative
retail companies. RILA members include more than 200 retailers, product manufacturers, and
service suppliers, which together account for more than $1.5 trillion in annual sales, millions of
American jobs and more than 100,000 stores, manufacturer facilities and distribution centers
domestically and abroad.

RILA is concerned to see the California ports recommend a policy increasing rates
automatically, regardless of public review and debate. This process will potentially lead to direct
rate increases for RILA’s membership on an annual basis without the opportunity for our
members to have any input into the decision. RILA feels strongly that the process should
incorporate a review period for impacted clients to voice their views.

At a time when California’s ports are working hard to ensure cargo does not migrate to other
gateways, this annual automatic rate increase will drive a negative perception that California
ports are adding unnecessary fees and costs. We believe that the ports should reject the CAPA
policy as the decision should take into account the current economic realities and the financial
conditions of its customers.
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We respectfully request the Port Commissions to not adopt this policy.

Sincerely,

Kelly Kolb

cc: Dr. Geraldine Knatz
Vice President Arian
Commissioner Krause
Commissioner Kramer
Commissioner Sohn
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THE

Pacific coast Council of Customs Brokers & Freight Forwarders Association, Inc.

• Custom Brokers & International Freight Forwarders Assn. of Washington State

• Columbia River Customs Brokers and Forwarders Assn.

+ Custom Brokers & Forwarders Assn. of Northern California

+ Los Angeles Customs & Freight Brokers Assn. + San Diego District Customs Brokers Assn.

May 2,2013

President, Cindy Miscikowski
Port of Los Angeles Harbor Commission
425 South Palos Verdes Street
San Pedro, California, USA 90731

President, Susan E. Anderson Wise
Port of Long Beach
925 Harbor Plaza
P.O. Box 570
Long Beach, CA 90801

President, Gilda Gonzales
Port of Oakland
530 Water Street,
Oakland, CA 94607

Dear Presidents:

The Pacific Coast Council of Customs Brokers and Freight Forwarders would like to express its
opposition to adopting the California Association of Port Authorities (CAPA) annual General
Rate Increase. The PCC promotes the Pacific Coast customs brokerage, freight forwarding and
the non-vessel operating common carrier (NVOCC) industry as a whole. The PCC represents
the interests of Customs Brokers and Freight Forwarders as professionals in dealing with
government, carriers, industry and one another. We realize that the Ports will have to raise
rates from time to time, but we believe that this decision, which affects the Ports
competitiveness in a multi-national market, should be decided on an annual basis, based on the
economic and market conditions at the time.

We are concerned to see the California ports recommend a policy increasing rates annually,
automatically, tied to the Consumer Price Index, without consideration of economic or market
conditions. California ports are continuing to lose market share to foreign ports. An article
published, February 28 by the Journal of Commerce references a Compound Annual Growth
Rate (CAGR) of the Port of Los Angeles, since 2008, of 0.7%. The Port of Oakland’s five-year
CAGR is 1.2 percent since 2008 and the CAGR for Long Beach is -1.7 percent since 2008.
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These are a few examples of the rate of growth of US west coast ports. In contrast, Canadian
and Mexican ports are growing at double digit rates.

This annual automatic rate increase can foster the negative perception that California ports are
adding fees and costs, when other ports are not doing so. We believe that the ports should be
incentivizing cargo to come to California by staying competitive in the market. The Ports of Los
Angeles, Long Beach and Oakland should reject the CAPA policy, not only based on
competitive reasons, but also, due to the current economic realities and the financial conditions
of its customers. The UCLA Andersen forecast states: “California and the nation’s economy will
continue to plod along for the balance of the year... the US economy continues to face
considerable headwinds from the European recession, the $85 billion in federal spendinQ
cuts and other factors.”

We respectfully request the Port Commissions not adopt this policy.

Sincerely,

Victoria Lane

President

cc: Dr. Geraldine Knatz

Vice President Arian

Commissioner Krause

Commissioner Kramer

Commissioner Sohn

REMAINING ACTION ITEMS Tab 6.2

198



AGTC’S LETTER CONCERNING GRI
Peter Friedmann [executivedirector@agtrans.org]
Fri 5/3/2013 8:53 AM’Sophia Esparza,
AgTC’; Rhenry@portla.org; John Betterton; hacegaba@polb.com; ‘mdibernardo@portla.org.’

Hello, to be clear, the AgTC is not opposing any GRI; rather, we are inviting your ports to work with us, before
implementing a GRI, so we can help your Commissions understand the potential impacts of rate increases on ag
exports, and we can understand the fiscal needs of your ports. We are mutually dependant.
Thank you for your consideration.
Regards,
Peter

Peter Friedmann

AgTC Agriculture Transportation Coalition
1120 G Street, NW, Suite 1020 Washington, D.C. 20005
tel: 202-783-3333 fax: 202-783-4422
ExecutiveDirectoragtra ns.org

From: Sophia Esparza, AgTC [mailto :sophiaaatrans.org]
Sent: Friday, May 03, 2013 10:17 AM
To: Rhenryportla.ora; ibetterton©portoakland.com; hacegabapolb.com; ‘mdibernardo@portla.org.’
Subject: AgTC’s Letter Opposing GRI

Good morning all,

Please find attached the comments of the Agriculture Transportation Coalition opposing the annual
General Rate Increase.

Please forward to your Ports Commissioners. Thank you.

Regards,
Sophia

Sophia Esparza
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AgTC Agriculture Transportation Coalition
1120 G Street NW, Suite 1020 Washington, DC 20005
tel: 2O2783-3333 fax: 202-783-4422
spphiatbagtrans.prg

Sophia

Sophia Esparza
On Behalf of
Pacific Coast Council of Customs Brokers and Freight Forwarders Assoc.
1120 G Street, NW, Suite 1020 Washington, D.C. 20005
tel: 202-783-3333 fax: 202-783-4422
Sophia@federalrelations.com

Regards,
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May 2, 2013

President, Gilda Gonzales
Port of Oakland
530 Water Street,
Oakland, CA 94607

Dear President Gonzales,

On behalf of Mediterranean Shipping Company and our customers, I would like to officially express our
opposition to adoption of the California Association of Port Authorities (CAPA) annual General Rate
Increase.

There are strong indicators that suggest the proposed GRI will negatively impact the business for the
Port of Oakland and those jobs and businesses that depend so heavily on the port’s continued success.
The GRI would also limit the ability to maintain a consistent volume for those cargo carriers who have
made local capital investments in recent months and years.

It should also be mentioned that in preparation of compliance with state regulations specific to
California ports, port tenant’s and their customers face over $5 billion in environmental costs. A general
rate increase will only add to the costs and further the burden of doing business in California.

California ports are making it easier for cargo carriers to commit business to foreign ports. In a recent
article from the Journal of Commerce, it made clear that California ports are losing market share. The
article references the Compound Annual Growth Rate (CAGR) of each of the major West Coast Ports.
Oakland’s five-year CAGR is 1.2%, compared to Canadian and Mexican ports posting double digit growth
over the same five-year period. An automatic GRI will not only inhibit efforts to return the port to a
healthy growth rate, it will in turn give a competitive advantage to those foreign ports already steaming
ahead.

MSC values the relationship with Port of Oakland and look forward to strengthening our future
partnership. For these reasons Mediterranean Shipping Company respectfully request the Port
Commission to not adopt this policy.

Sincerely, J/A “

1

Christopher .1. Parvin
Vice President, Marine Operations

700 Watermark BIvd, Mt. Pleasant, South Carolina 29464- Phone (843) 971 - 4100 Fax (843) 971 —5808
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BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

ORDINANCE APPROVING A GENERAL RATE INCREASE OF 1.7%
TO PORT TARIFF NO. 2-A, EFFECTIVE JULY 1, 13.

WHEREAS the Board of Port C issioners o he City of
Oakland (“Board”) has reviewed and ev uate the Age a Report for
Agenda Item 6.2, dated May 23, 2013 ( “Ag Repor “) and related
agenda materials, has received the expert te imony of Port of Oakland
(“Port”) staff, and has provided opportuni i s for and taken public
comment; now, therefore

BE IT ORDAINED by the Bo d 0 P0 Commissioners of the City
of Oakland as follows:

Section 1. n a ting o this matter, the Board has
exercised its indepen n ju g ent ba d on substantial evidence in the
record and adopts and r les the facts, data, analysis, and
findings set forth the nda e ort and in related agenda materials
and in testimony •ve

S t n 2. T e oard approves a (a) 1.7% general rate
increase to tho e sections of Port Tariff No. 2—A listed on Attachment A
hereto, effectiv ly 2013 and (b) updates to various sections of
Port Tariff No. reflect (i) current staff names, titles and
contact information, ) correct typographical errors, and (iii) make
similar nonsubstant ye updates that do not affect rates or other
substantive provisions in Port Tarriff No. 2—a, effective July 1 all as
approved by the Port Attorney as to form and legality.

Page 1 of 2
290914

REMAINING ACTION ITEMS Tab 6.2

203



C y

Section 3. This ordinance is not evidence of and does not
create or constitute (a) a contract, lease or the grant of any right,
entitlement or property interest, or (b) any obligation or liability on
the part of the Board or any officer or employee of the Board.

Section 4. If any section, subsection, subdivision,
paragraph, sentence, clause, or phrase in this Ordinance or any part
thereof is for any reason held to be unconstitutional or invalid or
ineffective by any court of competent jurisdiction, such decision shall
not affect the validity or effectiveness of the remaining portions of
this Ordinance or any part thereof. The Board hereby declares that it
would have passed each section, subsection, subdivision, paragraph,
sentence, clause, or phrase thereof irrespective of the fact that any one
or more subsections, subdivisions, paragraphs, se ces, clauses, or
phrases be declared unconstitutional, or invalid, o ineffective.

Section 5. The Board determines an in at this Ordinance
is exempt from the California Environmenta lity A t under section
15061(b) (3) because the adoption of amen ts to By—L 5 covered by
the general rule that CEQA applies on to rojects ich have the
potential for causing a significant ef n environment. Where it
can be seen with certainty that there is no o sibility that the activity
in question may have a significant effec n the environment, the
activity is not subject to CEQA.

Section 6. This Ordina e 1 ke effect on immediately
upon its final adoption by the Board suan to Article VII, Section 704
of the Charter of the City akland.

Attest:

___________________________________________

Secretary.

Approved as to form and legality:

Port Attorney
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UPDATES & ANNOUNCEMENTS 

The President, Members of the Board and the Executive 
Director will report on noteworthy events occurring since the 
last Board Meeting.  
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SCHEDULING

This segment of the meeting is reserved for scheduling 
items for future Agendas and/or scheduling Special 
Meetings.
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